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BBepneHue

AKTYaNnbHOCTb paboThbl. MPaBOOTHOLWEHNSI BO3SHUKAIOT, U3MEHSIOTCS UM NpeKpallaTcs
BC/IeACTBUE ONpeaeneHHbIX XN3HEeHHbIX 06CToATeNbCTB ((hakToB). /151 BOSHUKHOBEHMUSA
NpPaBoOOTHOLLUEHNA TpebyeTca aKTUYECKUA COCTaB, T.e. COBOKYMHOCTb ABYX UK
HECKOJIbKMX IOPUANYECKNX PaKTOB, HaM4Yne KOTOPbIX HEOOX0AMMO ANS HACTYMAEHUS
topuanNYeCcKux nocnencTBui (418 BO3HMKHOBEHUSI MEHCUOHHOIO MPaBOOTHOLLEHUS
HY>XHbl LOCTM>XXEHME onpeneseHHOro Bo3pacTa, HaJn4me TPyAoBOro CTaXka 1 pelleHmne
opraHoB coumnanbHoro obecnevyeHns o Ha3Ha4YeHUN NeHcum). Hepeako HOpMbI NMpasa
CBSI3bIBAOT tOpuan4eckme nocaeacTBMs HE TONIbKO C HaJlIM4ymeM TOro Uan UHOro
obcTosATEeNbLCTBA, HO U C €ro OTCYTCTBUEM.

FOpuanyeckme akTbl, Kak NpaBuUio, BO3HMKAKT U CyLLEeCcTBYOT NMOMUMO NpaBa, HO
npuaaHne UM 3aKOHOJaTeNleM NPaABOBOro xapakTepa Heobxoammo ans nx
peryanpoBaHns 1 ynopsao4ynBaHus.

B nnaHe NOHATUNHOM XapaKTEPUCTUKMN lopnanyeckmx akToB cieagyeT NoAYepKHYTb TO,
4YTO MocsiegHNe onocpenyT ABUXKEHNE NPAaBOBbIX OTHOLLEHW (BO3HUKHOBEHNE,
n3MeHeHune, npekpalleHme). 1 ecnm npaBocybbEKTHOCTb pacCMaTPUBATb B PaMKax
obLeperynaTUBHbIX MPaBOOTHOLIEHWA, TO PaKTUYECKN YCN0BUA NPaBOCYOBEKTHOCTY -
BO3pacT, BMEHAEMOCTb U T.A4. - MO CBOEWN NMPUPOLE N MEXAHU3MY AENCTBUS TOXKE
ABNAIOTCA LOpUANYECKNMN hakTopaMu. MpU3HaKK lOPUONYECKUX (PaKTOB 3aKpensieHbl B
3aKOHe, Kak npaBuJo, B rmrnoTese NpaBoBOM HOPMbI. TO €CTb C TOYKN 3peHuns
3aKoHOAATesst BCe XU3HEHHble aKTbl U 06CTOSATENbCTBA AENATCS Ha PUANYECKN
3HaYMMble 1 topuanveckn b6espassinyHble.

I'IpaKqueCKmVl CMbIC/1 N HaYy4YHaA LEeHHOCTb Teopun topnanyecknx PakToB 3aKJjto4HaeTca
B TOM, YTO OHa U3y4aeT OONH N3 aCreKToB qf)aKTI/I‘-IeCKOIZ 060CHOBaAHHOCTMU NMnpaBoBOIro
perynnposaHusa. CuctemMa lopnanyecknx pakToB, HeTKO OYepYEeHHbIX B
3aKoHOOaTeNnbCTBeE N 0OCTOBEPHO YCTAaHOBJ/IEHHbLIX, OAHA U3 Ba>KHeMNLWmnx FapaHTI/II7I
3aKOHHOCTW B CTpaHe.

O61beKkT paboTbl - MHCTUTYT IOPNANYECKUX (DAKTOB B Fpa>KAaHCKOM rMpase.

MpeomeT paboTbl - BUAbI OPUANYECKMNX (DAKTOB.



Llenb HacTosAwen paboTbl 3aK0H4AETCA B PACCMOTPEHUN MOHATUSA U KNacCupurKaunm
lopNANYeCcKMUX aKTOB B Fpa>kAaHCKOM rMpase.

3agayn paboThi:

1. PaccmoTpeTb NOHATME U PYHKLUN IOPUNONYECKUX aKTOB;
2. OxapakTepunsoBaTb MPU3HaAKU U PYHKLUN IOPUANYECKUX (PAKTOB;
3. PaccMoTpeTb OCHOBHbIE KJlaCcCUukaLmum opnanyeckmnx akTos.

MeToabl paboThl. B npouecce nccnegoBaHna NCNoib3oBaancb oblive n cneumnanbHble
MeToAbl MO3HAHUSA: ANANEKTUYECKNIN, CUCTEMHbIN, CPAaBHUTESIbHO-MPAaBOBOW,
NCTOPUNYECKNIA, NOTNYECKUA U gpyrue.

MeTognonorndyeckon 6ason paboTbl BLICTYNAT TPYAbl TAKMX U3BECTHbIX NPaBOBEAOB,
kak: P. beneHkos, M.I'. MapkoBa, A.ll. Ceprees, K0.K. Toncton, O.10. LLUnnoxsocTa v
MHOIMMX OPYrunx.

1. MoHaTHE M PYHKLUUM lIOpUuANYeCKUX DaKToB

1.1 MNoHaTMe lOpuanvYeckux pakrTtoB

|'OPVI£I,VI‘-I€CKI/II7I (baKT - 3TO KOHKPETHOE CoUnaibHOE 06CTOATENLCTBO, Bbi3blBatOLLEE B
CcoOTBEeTCTBMN C HOPMaMW MpaBa HacCTyrJieHne onpeaesieHHbIX npaBoOBbIX nocneacTBun -
BO3HNKHOBEHNE, U3MeHEeHWNEe NJin rnpekKpawleHme npaBoBbIX OTHOLLUEHWUNA.

FOpnaon4eckmnm oH Ha3biBaeTCHA NOTOMY, YTO, BO-NMepPBbIX, BevyeT 3a cobon npaBoBble
nocnencTeus, N, BO-BTOPbIX, BMeCTe C HOpMaMu NpaBa onpegensdeT KOHKpeTHoe
cofep>kaHme B3anMHbIX NpaB 1 06893aHHOCTEN CTOPOH. JIMWb NpY HaAANYUK
topnanyeckoro pakTta y CTOPOH MOSBAAITCA onpeaeneHHble npaBa U 06a93aHHOCTI.
NHa4ve rosops, 6e3 topnanveckmnx pakToB NMPaBoOOTHOLLEHNS HEBO3MOXKHHbI.
FOpnandeckme hakTbl - 3TO 06CTOATENLCTBA: KOHKPETHbIe, HanBuayanbHbole [7, C.113].

FOpunandeckmne pakTbl NpeacTaBnsatoT cobon aBeHns 4eNCTBUTENbHOCTH,
cylwiecTByloUMe B onpenesieHHoOW To4YKe NpoCcTpaHCTBa U BpeMeHu. Ecnu peydb naget o
dhakTax-gencTemax (nogpobHee 0 HMX MO3XKE), TO KOHKPETHOCTb AENCTBUIN O3HAYaeT,
4YTO OHN COBEpPLUEHLI onpeneneHHbIMN CybbekTaMn N HECYT KOHKPETHOE coumnanbHoe n
npaBoBoe coaep>XaHme. KOHKpPeTHOCTb topnanyecknx hakToB-cobbITUN BbiparkaeTcCs B
TOM, 4TO OHM NPONCXOLAT B OrnpeaesleHHON MeCTHOCTU B HEKOTOPLIN onpeaeneHHbIn



MOMEHT BpPeMeHU; Hecylime B cebe nHHopMaLmto 0 COCTOAHUN OBLLLECTBEHHbIX
OTHOLWEHNN, BXOAALWMNX B MpeaMeT NpaBoOBOro perynmposaHus. KOpunandyecknmm
haKTamMn BbICTYNAOT NULWb Takne obCToATENbCTBA, KOTOPbLIE 3aTparmBatoT MPSIMo Naun
KOCBEHHO MpaBa 1 MHTepechl obLecTBa, rocy4apcTBa, COLMaNbHbIX KOJIEKTUBOB,
nn4HocTtm [12, C.53].

Becconep>xaTesibHble C COLMANIbHOWM TOYKU 3pEHUSA CODObITUA N OEeNCTBUA HE MOTYT UMeTb
N IOPNONYECKOro 3Ha4YeHus; onpenesieHHbiM 06pa3oM Bblipa>keHHble
(0bbekTUBMpPOBaAHHbLIE) BOBHE. Opnandeckumm paktaMmm He MoryT ObiTb abCTpakKTHbIE
NOHATUSA, MbIC/IN, CODbITNA BHYTPEHHEN AYXOBHOM XWU3HU YesioBeKa N ToMy NofobHble
AIBJIEHNSA; COCTOSALLME B HANYUU NNBO OTCYTCTBUN onpefesieHHbIX SBJeHUI
MaTepuasibHOro Mmmpa. HeobxoaMMoO y4nTbIBaTb, YTO HOPUONYECKOE 3HAYEeHNEe MOryT
NMEeTb He TOJIbKO NO3UTUBHbIE (CyLLecTBYoWme) ABJeHNs, HO U TakK Ha3blBaeMble
HeraTuBHble (haKTbl (OTCYTCTBME OTHOLIEHUI CNyXebHOM NOAYNHEHHOCTMU, POACTBA,
ApYyroro 3aperncTpmpoBaHHOro bpaka v T. n.); NPSMO UM KOCBEHHO NpeayCMOTpPEeHHbIe
HopMaMu nNpasa. MHorme opngndeckne pakTbl CHepnbiBatoLWwe onpeneneHsl B HopMe
npasa. HekoTopble e KaTeropmn NHANBMAYyaJIbHO onpeaesnisieMblX (PakToOB onpenesieHbl
B 3aKOHOZaTeNbCTBe NMWb B 0buleM Buae; 3apUKCUPOBaHHbIE B YCTAaHOBIEHHOMN
3aKOHOLaTeIbCTBOM MNpoLeanypHo-rpoueccyasibHoN hopMme.

MHorve ropuanyeckme pakTbl UMET NMpaBoBOe 3HAaYeHMe NINb B TOM C/lydae, eC/in OHU
Haanexawmm obpa3om ohopMaEHbI N YOOCTOBEPEHbI (B BUAE AOKYMEHTa, CNpaBKW,
XXYPHasibHOM 3anmncu 1 T.4.); Bbl3blBaloLme rnpeayCcMoTpeHHble 3aKOHOM MNpaBoOBble
nocnencteusd. Nimeetca B Buay, npexxae BCero, BO3HNKHOBEHNE, U3MEHEHne "
npekpaLlleHne NnpaBoBOro oTHoWEHUA. HO topuandecknin hakT MOXXET Bbi3blBaTb N UHbIE
rnpasoBble NMoCNeaACcTBUA, HAaNnpuMep, aHHYJIMPOBaTb paHee BO3HUKLUME opuanyeckmne
hakTbl. HEBO3MOXXHO 4TO-N1MbBO CKa3aTb O LOPUANYECKMX PaKTax, eC/nm NpencTaBnsaTb UX
cebe Kak HeKOe Hepac4ieHeHHoe Lesoe.

B Hay4YHOW nuTepaType 1 NPaBoONpPUMEHNTENbHON NPaKTUKe 0 IPUANYECKUX (PaKTax
4acTo roBOPAT KaK 0 ABNEHUAX MaTepnanbHON AEeNCTBUTENIbHOCTU, OTBJIEKASACh OT UX
HOPMaTMBHOI0 ONOCPEAOBaAHUSA, UKW, HANPOTUB, UMEIT B BUAY COBEPLUEHCTBOBAHME
HOPMaTUBHOM MOLENN IOPUANYECKMX (DAKTOB, OCTaBASAS B CTOPOHE KOHKPETHble cobbITuA
n nenctemns. [lymaeTcsi, Takon noaxon BrnoJsIHE AONYCTUM. B CIOXKHOM SIBIEHUWN, KaKUM
npeacTaeT nepen HaMu LPUANYECKUIA PaKT, MOXKHO BblAENSATb pPa3/IMyHble aCNeKThl,
OTHOLLUEeHNs, cpe3sbl. ECTeCcTBEHHO, ANA onpefeneHHbIX HayYHbIX U MPaKTUYeCKux uenen
MOryT NOHaZA0bUTbLCSA TOJIbKO HEKOTOPbIE U3 HUX. Ba)KHO NnLlb, YTOObI MaTepuasibHO-
naeanbHblA XapakTep PpUANYecknx akToB, TECHOE eANUHCTBO MaTepuasibHOro
COOEpP>XKaHUSA 1N IOPUANYECKOTr0 BbIPaXXEHUA HE YCKOJIb3aJIN U3 MOJIS 3pEHNSA YYEHOT O,



npakTnyeckoro paboTHuKa.

NoeanbHaa Moaenb vopuanyeckoro akTa ((hakKTUYEeCKOro cocTaBa) 3aKpenseTcs B
rmnoTese IpuanNYeCcKomn HOpPMbl (MM HECKOJIbBKMX HOPM.) «B npakTuke npnMmeHeHus
MpaBoOBbIX HOPM, - cpaBeanneo otMmevan . E. Heabanno, - yctaHoB/eHMe haKTUYECKOW
rmnoTe3bl (haKTNYECKOro cocTaBa) C/ZIMBAETCSA C YCTAHOBJIEHMEM FMMOTE3bl HOPMbI U,
HaobopoT, aHaNn3 rmnoTe3bl NPaBOBON HOPMbI, YCTAHOBJIEHHON 3aKOHOAATENEM,
C/IMBAETCA C aHa/IM30M (paKTUYeCKOro coctaBsa». BMecTe ¢ TeM Mexay rmnoTeson n
MoLesnibio hakTa He cslefyeT CTaBUTb 3HaK paBeHCTBa. [MnoTes3a - 3/1eMeHT NpPaBoOBOro
npennncaHus, CBA3aHHbIM C APYTrMMW 31IeMEHTaMIN - AUCMOo3NLMNENn NAn caHkunen. He
CcoBMagatoT OHU N Mo 06beMy: MoaeNb CNIOXKHOIO lopnanyeckoro akTa (hakTn4yeckoro
CoCTaBa) MOXXeT BbITb 3aKpenjieHa B r’MNoTe3ax HECKOJIbKNX IOpNONYECKNX HOPM.

B ropnan4eckom nutepaTtype MOXHO BCTPETUTb Bbipa)KeHUS «topunanyeckmne akThbl -
npuyYnHa NpPaBOBbIX MOCNEeACTBUN», «MPaBOBas Ka3yasbHOCTb>» U T. N. Bpag nu cnenyet
pacueHMBaTb UX KaK BO3BPALLEHME K KOHLEMLUNN «IOPUANYECKON NPUYNHHOCTU». ITO,
ckopee, obpa3Hble CpaBHEHUS, HEXXENN TeopeTnyeckas No3numsa aBTOpPoB No JaHHOMY
Bonpocy [22, C.37].

CBoeobpasHyto nosnumnio 3aHnman C.®d. KeyekbsH. OH cynTan opugnyeckme pakTbl
HernocpenCcTBEHHOW NMPUYNHOWN BO3HUKHOBEHUS U NMpeKpaLwleHns npaBoOTHOLLIEHWI, HO
OOHOBPEMEHHO Nnoa4YepKmnBasl, 4TO CBECTU NOJIHOCTbIO NMPUYNHHbIE CBA3U K 3aBUCUMOCTH
NPaBOOTHOLLUEHNIN OT IPUANYECKNX (PAKTOB 3HaYMMN0 Bbl 0OTAaTh AaHb «IOPUANYECKOMY
MNPOBO33PEHMNIO».

KoHuenumio «iopuanyeckom NpUYNHHOCTU» MOXKHO Bb1s10 Bbl CHNTATb JOCTOSAHMEM
ncrtopuun, ecnun 6bl He 0 4HO 00CTOATENLCTBO. B Hay4yHOM NuTepaType npeanpuHaTa
HOBas MOMbITKA UCTOJIKOBATb CBA3b IOPUANYECKUX (PaKTOB U NMPaBOBbIX MOCNEACTBUN C
TOYKM 3peHNA NPUYNHHOCTU. KOpuanveckme hakTbl «MPU3HATCA HENoCpenCTBEHHON
NMPUYNHOW, Bbi3bIBAlOLLLEN HAYa/10 peryampoBaHusa oTaes/ibHbIMXU HOPMaMu Npasa
OTAeNIbHbIX (PaKTU4eCKnxX obLeCcTBEeHHbIX OTHOLLIEHNN UK npeKkpaLllamLLen Takoe
perynuposaHune. OgHako opugnyeckme hakTbl UTPaOT OLHOBPEMEHHO U APYrYIO
NMPOTUBOMOJNIOXKHYIO POJIb: OHU CMOCOBCTBYIOT N3MEHEHUIO, Pa3BUTUIO (PaKTUYECKNX
00LeCTBEHHbIX OTHOLWEHWN, @ 3HAYNUT, N Npoueccy npaBoobpa3oBaHHSA...». TO
NOJIOXKEHMe CBUAEeTeNIbCTBYET O TOM, YTO B npobneme «iopnanyeckon npuYnHHOCTU» He
BCE AICHO, OHa HYy>XXAaeTcAa B fanbHenweMm obcyxgeHnm. XoTenocb bl BbiCKasaTb
cnepyouwme coobpaxkeHus.



TpyAHOCTN B onpeneneHnmn iopuanyieckoro pakTa, yCTaHOBJIEHUWN €ro CBA3U C
npaBoBbIMX NOCAELCTBUAMM BO MHOIMOM NMPOUCTEKAOT U3 TOro, YTO B NMPaBoOBOM
perynanpoBaHnum QyHKLUNOHNPYIOT hakTndeckme obcTtoaTenbCTBa pa3MyHoOro
XapakTepa, OTHOLEHNEe KOTOPbIX K MPaBOBbIM NOC/eACTBMAM HEOOUHAKOBO. B
OOPEBOJIIOLMOHHON LNBUINCTUYECKON NnTepaType pa3rpaHn4nBaincb OCHOBaHUS
(ropngnyeckme hakTbl) N YCII0BUSA IOPNONYECKON COeNKN. AHanorn4Hoe nogpasaeneHmne
Mbl Haxogum y A. MaHurka: «CocTaB npaBoBOM CAEJIKM HE OXBaTbiBaeT BCEX MMEIOLLMNX
3Ha4YeHumne NpennochbisIOK».

B cTpykType hakTnyecknx obCctoaTenbCcTB, CBA3aHHbIX C HACTYMNJIEHUEM MPaBOBbIX
rnocneacTBuin, BbloenanTca Tpu Kpyra gaktos [22, C.37].

MepBbI KPYT - 3TO COLMAIbHO 3HAaYMMble (DaKTbl, 06pa3ytolie B COBOKYMHOCTU Ty Un
NHYIO COLMaNbHYIO cMTyauunio. Jliobon topnanyecknin pakT, Kak y)Ke 0TMedasiocb, eCcTb
NNWb YacCTb 06WMPHOro KOMMJIeKca coumanbHbIX YCIOBUM U NPeAnocChISIOK, CBA3AaHHbIX C
AAHHbIM MPaBOOTHOLLEHNEM.

[MpaBOMEPHO /I KOHLLEHTPUPOBATb BCEe BHUMAHMNE Ha lOpnandecKkmnx haktax um
OT6paCbIBaTb oCTasibHble (Heobxoanmble U cnyqa|7|Hb|e, MOCTOAHHBLIE U I'IepeMeHHbIe)
3/1eMeHTbl COLMaIbHON CVITyaLI,VII/I? AHann3 lLpNonyYecKnx n HerpnonyeckKmnx
obcToATENLCTB B COBOKYIHOCTW NO3BOJIAET BbIABUTb NencTBUTEsNIbHbIE paMKu
counanbHom CUTyauunmn, ee NO4JINMHHOE coaep kaHme. ITOT aHan3 noa4vac
O6HaDY)KVIBaeT Takme obcTosaTenbCTBa, KOTOpble MO TeéM NJIN UHBIM NMPUYNHaM He MnonaJin
B 4HNcao opngn4eckn aHa4mMmblx, HO UMEOT MPUHLUNMNAJIbHOE 3Ha4YEHNE.

BTopoit Kpyr (pakTOB COCTaBASIOT IOPUANYECKME YCI0BUS-06CTOATENLCTBA, MMELLNE
lopuanyeckoe 3HavyeHne ans HacTynaeHUs rMpaBoBbIX MOCAEACTBUIA, HO CBA3AHHbIE C
HMMW He MPSMO, a Yepes 0JIHO NN HECKOJIbKO NMPOMEXYTOYHbIX 3BeHbeB. Hanpumep, ans
yBOJIbHEHUSA paboyero unam cayxalero Heob6xoaMmMo, NOMMMO MPOYero, CyLLeCTBOBaHNE
TPY/ZAOBOrO MPaBOOTHOLLEHMS.

1.2 NMNpusHakm n PyHKUUM IOpUANYECKUX (PaKTOB

BboloeneHvne maTepunanbHON N naeasbHOW CTOPOH B MOHATUM «lOpUaNYeckuin pakT»
NMoO3BOJIIeT O4ePTUTb €ro OCHOBHbIE MPU3HaKK. PAacCMOTpUM CHa4vana NnpusHaku,
XapakTepusyrouime MatepurasibHyt0 CTOPOHY 3TOro noHATUA. Kopnagnyeckmne pakTbl ecTb
obcToATeNnLCTBA:



- KOHKpEeTHble, onpenesieHHbIM 06pa3oM Bbipa’keHHble BoOBHe. KOpuanyiecknmm aktamm
He MOryT ObITb MbIC/IN, COOLITUA BHYTPEHHEN OYXOBHOM XU3HN 1 TOMY NoaobHble
sABNeHns. BmecTte ¢ TeM 3aKOHOAATENbCTBO YYMTbIBAET CYyOBLEKTUBHYIO CTOPOHY
NeNCTBUN (BUHY, MOTUB, LieSib, UHTEPEC) KaK 3/IEMEHT CJIOXKHOI o lopuamnvyeckoro dakTa,
HanpuMep cocTaBa NPaBOHAPYLUEHWUS;

- Bblpa>Xatowmnecqa B Han4mnmn nmbo OTCYTCTBUU onpepnesieHHbIX ABJIEHUN MaTepunasZibHOro
MUpa. Heobxoaonmo Y4UTbIBATb, HTO lOpunan4eckoe 3Ha4eHne MmorytT mMeTb He TOJIbKO
MO3NTUBHbLIE (CyLLI,ECTByI'OLLI,VIE), HO U TaK Ha3blBaeMbl€ HeraTuBHbIE (DaKTbI (OTcyTCTBVIe
OTHOLUEHUN cnyme6H0|7| noo4YnMHEHHOCTN, poaoCcTtBa U T. rn.);

- Hecywne B cebe MHMOPMaLMIO O COCTOAHUN 0OLLLECTBEHHbLIX OTHOLLIEHWA, BXOASLLNX B
npeamMeT NpPaBOBOro peryamposaHuns. KOpnanyeckmmm pakTamMmm BbICTYNAOT JNLWb Takue
ob6CcTOATENLCTBA, KOTOPLIE 3aTParnBatoT NPSIMO UM KOCBEHHO UHTepechl obLiecTBa,
rocynapcTBa, KOJIJIEKTUBOB, JINYHOCTW.

pyrasa rpynna Nnpn3HakoB CBA3aHa C MO4EeNbIo opuandyeckmnx akToB U pacKkpbiBaeT
HaM HOPMaTUBHYIO, NAeaJIbHYIO CTOPOHY 3TOro aABseHus. Kopungndeckmne pakTbl eCTb
obcToaTenbLCTBa:

- MPSAMO UJIN KOCBEHHO NpeayCcMOTPEHHbIE HOpMaMK NpaBa. MHorvne opunanvyeckmne
haKTbl ncHepnbiBatoLLe onpeaeneHbl B HOpMe npaBa. Kak bygeT noka3aHo HUXE,
CYLLEeCTBYIOT U MHAMBMAYAIbHO-ONpeaenseMble akThl, NWb B 06LeM Buae (KOCBEHHO)
npenyCcMoOTpPEeHHbIE B 3aKOHO4ATENLCTBE;

- 3a(PMKCUPOBaHHbIE B YCTAaHOBJIEHHON 3aKOHO4ATENIbCTBOM NpoLenypHo-
npoueccyanbHon popme. KOpuanyeckmnm pakT UMeeT NpaBoBOe 3Ha4YeHne, Kak NpaBuJo,
NNLWb B TOM CJly4ae, ec/im OH Hagnexxawmm obpa3zomMm opopMsieH U yO0OCTOBepeH (B Buae
OOKYMeHTa, CNpaBKW, XXYPHaJIbHOW 3anncu v T. 4.);

- BbI3blBaloLLMe npeaycMoTpeHHble 3aKOHOM MpaBoBble Moc/eAcTBus. MiMeeTcs B BUAY,
npexne Bcero, BO3HUKHOBEHNE, n3MeHeHne nnbo npekpalleHne npaBoBOro OTHOLIEHUS.
Ho topnanydeckuin hakT MOXeT BbI3BaTb U UHbIE NPaBOBbIE NOC/eACTBUSA, HaNnpumep,
aHHYJIMpPOBaTb Apyrue opuandeckme aktol [15, C.61].

PasrpaHn4yeHne MaTepuranbHOro n NaeasbHOro B NOHATUN LOPUANYECKOro (hakTa He
cnenyeT CMEeLWnBaTh C PAaCCMOTPEHNEM IOPUANYECKMX (PAKTOB B NMJIOCKOCTU KOHKPETHOE -
abcTpakTHOoe. Heob6xoamMo pasnmyaTb KOHKPETHble akTn4eckmne o6CcToATeNbCTBA,
peasibHO CyLlecTByoLMe B OnpeaesieHHON ToYKe MPoCTPaAHCTBA U BPEMEHMU, U
abcTpakTHOe, 0600LLEeHHOE NOHATUE «loPUANYecKUin hakT». Mpu oneprupoBaHNN



Hay4HbIMK abCTpakumMamMm Hem3be)KHO TEPAIOTCA Kakme-To YaCTHOCTK, AeTanu,
CBOWCTBEHHbIE KOHKPETHbIM lopnanyeckmum hakTaMm, ncyesaeTt nx HeNoOBTopuMas
MHOVWBMAYaIbHAsa OKpacka. BzameH 3Toro Ha nepsbIn NMJaH BbICTyNaeT gpyroe -
CYLWHOCTHbIE MPU3HAKWN OpPNANYECKNX PakKToB, UX PYHKLMX B NPaBOBOM pPeryjnpoBaHumn
obuiecTBeHHbIX oTHoweHnn [18, C.204].

Ba)kHenwmnin npmn3sHak lopmnamnyeckoro akTa - ero cnocobHOCTb BbI3biBaTb HACTYMN/1EHNE
MpPaBOBbIX NOCNeACTBMN. B 4eM NCTOYHUK AaHHOM cnoCcobHOCTN? KakoBa npmpoaa CBA3M
hakTa 1 NpaBoOBbIX MOCAEACTBUN? DTN BONPOCHI Bbl/IN NOCTaB/IEHbI U LLUNPOKO
ob6cy>Xaannch B OPNONYECKON HAYYHON NuTepaType NpoLwworo croneTns. Hemeykune
IOPUCTbI-gorMmaTukn (bekkep, BuHawena n ap.) c4ntanm cBA3b pakTa U NPaBOBbIX
nocnencTeunin ocobbiM BUOOM NpUYMHHOCTU. NHOoe pelleHne y bepHredTa n Konepa,
AaBTOPOB M3BECTHOr0 Kypca repMaHCKOro rpa)xaaHckoro npasa.

NaBHOE 3Ha4YeHne B HAaCTYMNJIEHMN NPABOBLIX NOCAEACTBUIA OHXU OTBOAUIN MPABOBOMY
NOpPsSAKY; puandyecknin akT, N0 X MHEHUIO, BbICTYMAaeT B POJIN YCJI0BUS, «BHELUHEro
Tonyka». C cybbekTUBHO-NAEANNCTUYECKON TOYKM 3pEHNA TPaKToBaN 3Ty npobnemy
HEMeUKMA LpUCT A. MaHUIK, KOTOPbIN CHUTAN, YTO 3aKOH NPUYNHHOCTU B OPUONYECKOM
MUpe He 3HAEeT NpenesioB AeNCTBEHHOCTU: ecn hruocod Ui ecTeCTBOUCMbITATENb
KOHCTPYUPYIOT NPUYNHY HA OCHOBAHUW C/IeACTBUSA, TO NPaBoOBed KOHCTPyMpyeT
cnencTeMe Ha OCHOBAHUM MPUYMHBI.

Mexay TeM CUTyaumns Ha pbiHKE IOFMCTUKK CNoXKNach cnegyowmm obpasom. O6wunin
SKOHOMUYECKNN KPU3NC CHU3M CMPOC Ha YCyrn npeanpuaTtna. Kpome Toro, Ha pbiHKe
nMeeTCss MHOXXECTBO KOHKYPEHTOB npeasaratowmnx aHaaoruyHele ycnyru. lNnwc, Ha
PbIHKE JIOFTMCTUKN (TPAHCMOPTHbLIX YC/Yr) CNoXWaacb oblenpmnHaTas npakTuka
OKasaHug ycayr. lNpu 3ToM cpegHUin CPOK NPenoCcTaBNeHUA OTCPOYKM NnaTexa y
HEeKOTOpPbIX NPOU3BOANTENIEN NN PUPM MOXKET CoCTaBNAaTb 1-3 Mecsua. B aTton
CUTyauumn Ans NoBbiLLEHUA KOHKYpeHTocnocobHoCcTu ceoen geatensHoctn, 000
«Jlnpep» cnepyeT nepenTn Ha Bosee MArKMNM TUMN KPeauTHOW MOIMTUKN, KOTOPLIN
noapasymMeBaeT npenocTaBiieHne cpegHepbliHOYHbIX (0BLLENPUHATBLIX) YCN0BUNA
OKa3blBaeMbIx ycnyr. MNpeanocbisIkon nepexona Ha bosiee MArkunm TUN KpeanTHOMN
MOJINTUKMN ABNAIOTCA Crieayowme pakTopbl: - CTabunbHoe PUHAHCOBOE NOMOXKEHME
npennpuaTUSa 1 ero BbiICOKas HE3aBUCMMOCTb OT KPeauTopos; - NnpeanpuaTmne obnapgaert
MnoTeHUManbHON BO3MOXXHOCTbIO HapalwmBaTb 06beM nponssoncTea paboT (ycnyr) npu
paclwmpeHnn BO3MOXKHOCTN UX peasin3aunm 3a cHeT npenocTaBsieHNs KpeouTa; -
(PMHAHCOBbIE BO3MOXXHOCTM NPennpuaTnUSa NO3BONSAIOT OTBJIeYb YaCTb MUMELWLMXCSA
(PUHAHCOBbLIX CPEACTB B TEKYLLYIO AeONTOPCKYIO 3a40/IXKEHHOCTb; - MafZeHne crnpoca Ha
ycnyrun (paboTbl) npeanpuaTus; - obwmnin ypoBeHb SKOHOMUKM NepeXXUBaeT cnafg, B CBA3U



C 3TUM CHM3UJICA 0OLWMI YPOBEHBb MAaTEXECNOCOOHOCTN 3aKa34ynkoB, 4To TpebyeT 6onee
nnbepanbHbIX YC/I0BMI AOrOBOPOB CTPOUTENLHOrO Noapsaa M NHbIX BO3ME34HO
OKa3blBaeMbIX YCNyr. B HacToswee BpeMsa (PMHAHCOBbIM MEHTaNNUTET COOCTBEHHNKOB
npeanpuatua OO0 «Jlnpep» HanpaBieH Ha He NpeBblleHne 4oNYCTUMOro pucka B
npouecce oCyuwecTB/IeHNS X03ANCTBEHHOW AeATe/IbHOCTN, TO Mbl NpeJslaraem
YCTaHOBUTb CPeaHNN CPOK NMPeaoCcTaB/IeHNA KPAaTKOCPOYHOI0O KOMMEPYEeCKoro KpeaunTa
30 gHen. NpepocTaBsieHNe OOJTOCPOYHbLIX KPeAUTOB Mo ornJiaTe 3a BbIMOJIHEHHbIE
paboThbl (OKa3biBaeMble ycnyru). Ons noBblLUEHNA KOHKYPEHTOCNOCOOHOCTN CBOEN
neatenbHocTn, OO0 «Jlnpgep» cnenyeT nepenTn Ha bosiee MArKNM TUM KPeanTHON
MOJIMTUKWU, KOTOPbIN Nogpa3yMeBaeT npefocrtassieHne cpeaHepbliHOYHbIX
(0bLEenpUHATBIX) YC/I0BMIW OKa3biBaeMbIX ycnyr. NpenoctaBieHmne 0OTCPOYKU Mo
niaTtexxam He MoXeT obecnevynTb CpegHUin CPOoK 0A4HOro obopoTa KPaTKOCPOYHOM
nebutopckon 3a40/>KEHHOCTHM paBHoro 30 aHAM. Ha npakTuke BCcerga MMeT MecTo
pa3finyHble HapyLleHNs YC0BUI LOMOBOPOB N COOTBETCTBEHHO MPOCPOYKM MNaTeXXewn.
Oonyctum, 410 80% nebunToposB onNaTAaT CBOK 3a40JIKEHHOCTb Ha 25-1 aeHb, 10% Ha
40-1n peHb, 1 10% Ha 60-n aeHb. Toraa cpeaHnn Cpok oaHoro o6opoTa KPaTKOCPOYHOMN
nebntopckon 3anosmkeHHocTn coctaBuT 0,8x30+0,1x40+0,1x60= 24+3+6=33 OHA.
MpepnocTaBsieHne OTCPOYKK nMaaTexa Ao 30 AHEeN MOXKHO NpPoBeCcTn B BUAE
KPaTKOCPOYHOM akuun, ansa Toro 41obbl HabpaTb HeobxoaMMbI 06bEM 3aKa30B Ha
BbIMOJIHEHUN NIOrNCTUYECKUX PaboT (yCcayr), @ MOXKHO BBECTU B MOCTOSIHHYIO NPaKTUKY
npeanpuaTusa. Ta Kak, 3anacbl NpeanpuaTua GUHaHCUPYIOTCA 3a CHET KPAaTKOCPOYHbIX U
OOJITOCPOYHbIX 3aMMOB N KpeanTos, To 3gecb OO0 «Jlngep» HeceT NoTepu B BuAe niaaThl
MPOLEHTOB NO KpeauTam 1 3anmam. Npeanonaraercs, 4To peanmsaumsa paboT (ycnyr)
OTCpoYKoM nnatexxa Ao 30 gHen, NO3BOINT yBENNYNTb 06bEM BbIpy4ku Ha 243363x1,39
= 338274,57 TbIC. pyb6. nnm Ha 26%. Jinbepanmsaunsa KpeanTHOW NOANTUKN
npeanpuaTusa, KoTopas npegnonaraeT yBesmyeHne 40uv Npogak npoaykKumnm c
OTCPOYKOW MiaTexa, CyLeCcTBEHHO MoBbIlWaeT YPOBEeHb KpeaAnTHoro pmcka 000
«Jlnpep». Begb poCT npofak B KpeauT npeanosiaraeT CHUXXeHne TpeboBaHmnn K
KpeaonTocrnocobHOCTM NokynaTesnen, 4TO B HECKOJIbKO pa3 yBe/In4ynBaeT BEPOATHOCTb
nosiBneHnsa 6esHafe>XXHbIX Uan NMPOCPOYEHHbLIX A0AroB. B 3TOM cntyaunm Mol
pekomeHayem 00O «Jlngep» ycoBepLleHCTBOBaTb PaboTy No ynpaBaeHuto C
nebnTopckom 3a40/IKEHHOCTbLIO. B ynpaBneHnmn KpeanTopckom 3afomxeHHocTbio 000
«Jlnpep» (Tak>Xe Kak 1 B ynpassieHUN 4eONTOPCKON 3a40/KEHHOCTbIO), LenecoobpasHo
rpynnupoBaTb 3a00/IKEHHOCTb N0 CPOKaM HacTyneHnsa 06a3aTenbCTB U COCTaBAATb
rpadpuk nnatexxen. 34ecCb BaXXHO He A0MNyCKaTb CUTyauUUn nosBaeHUsA NPOCPOY4EeHHON
KpeanTopckon 3a0o/mxeHHoCTU. 1 4 4 1 1 [MoCKOobKY 409 NPOCTPOYEHHON
KpeanTOPCKOW 3a40JIKEHHOCTM B NaccuBax 6anaHca OO0 «Jlngep» o4eHb



He3Ha4yuTeNbHa 1 BCA OHa ByaeT noraweHa B pe3yibTaTe NpeasioXXeHHbIX HaMun Bbllle
6anaHCOBbIX U3MEHEHUIN, TO HUKAKNX 0COBbIX MEePONPUATUN MO €€ COKPALLEHUIO He
TpebyeTcsa. NnpenaTCcTBME Ha NYTU pelleHnss OCHOBHOM 3aZayu YroJIoBHOIO rnpasa B TOW
ee yacTun, koTopas obecrnedymBaeTCs NpMMeHeHneM MeToAa NOOWPEHNS, @ UMEHHO
cTaTben 31 YK PO. B cBSI3M C 3TUM 3aKOHOMEPHO BO3HUKAET BOMPOC O TOM, YEM
00yCcNnoBNEHO UCMNOJIb30BaHME B YIrOJIOB- HOM 3aKOHE IOPpNANYECKON TEXHUKU YCEeYEHHbIX
CO- CTaBoOB. [lpoBegeHHOEe B AAaHHOM HanpasJieHUN UCCefoBa- HNE MoKas3biBaeT, 4YTOo
NCNoJsib30BaHVEe IPUONYEeCKON TEXHNKN YCeYeHHbIX COCTAaBOB MOXKET rnpecsienosaTb
BCEro o4Hy LeJsib: yCTaHOBJIEHNE 3a PpaKTUYeCKoe MNOo- KyLLUeHNne TaKoro Haka3aHus,
KOTOpOe Mo CBOEWN CTPO- NOCTU XapaKTepHO A1 OKOHYEHHOro npectynieHns. bonbwe
HNYero B NPMMeHeHMe YyroJIOBHOIN0 3aKOHa OHa He NMPUBHOCUT. Mexxay TeM LOCTUXKeHne
OaHHOW Lesnin nocpen- CTBOM UCMOJIb30BaHUA KOHCTPYKLMM YCEYEHHOro Co- CTaBa
peasin30BaHO B YrOJIOBHOM 3aKOHe ABaXkKAbl Heya4HO. M Bbipa)kaeTcs 3TO He TOJIbKO B
TOM, 4YTO IOpUANYECKasa TeXHNKa YCeYeHHbIX COCTaBOB Npe- NATCTBYET peLleHunto
OCHOBHOW 3a4a4M YyrosioBHOro rnpasa. [loMnmMo 3Toro, ee NcnoJjib3oBaHne NpmMBo- AUT K
NCKa>XEeHMUIO AEeNCTBUTEJIbHOCTU: OHA Ha3blBa- €T OKOHYEHHbIM NpecTynjieHneM aesHue,
KOTOpOe B AEeNCTBUTE/IbHOCTN OKOHYEHHbIM BOBCE He siBnsieTcsA. BMecTo Toro 4Tobbl
pelaTb 3aZla4y HakKa3aTe/lbHOro CBONCTBA B paMKax MHCTUTYTa HakKa3aHus, yrosoBHoe
npaBo NoOAroHsAET NMo4 NCKOMbIN pe3ysibTaT TPAaKTOBKY MOMEHTa OKOHYaHUA
npecTynseHus. B pesynbTaTe Mbl BbIHY>XXOEHbI KOHCTaTUPOBaTb Ha- nymne y
npecTynJjieHnsa C yce4yeHHbIM COCTaBOM O4HO- BPEMEHHO ABYX MOMEHTOB OKOHYaHUA:
hakTnyeckoro n ropmnagmnyeckoro. OgHako npecTtynjeHne eCcTb 04HO sABJieHWe, O4VH
npouecc, NO3TOMY U MOMEHT OKOHYa- HNA Y Hero Takxe foJsikeH 6biTb oanH. BECTHUK
KAJTMHUHIPALCKOT O ®UNJIUAJIA CAHKT-METEPBYPICKOIO YHUBEPCUTETA MB[,
POCCUIN 41 BbllensnoxeHHoe No3BosISeT YCOMHUTBLCA B Lie- 1eCo00bpa3HOCTU
npuMeHeHUs B YroJIOBHOM MNpaBe IpUanNYeCcKon TeEXHUKU yCeyeHHbIX cocTaBoB. Oco-
OeHHO 3TO aKTyasbHO ANA cnefylwmx npectynneHmn: - pasbon (ct. 162 YK PO); -
BbIMOraTesbCTBO (CT. 163 YK P®); - nocsaraTenbCTBO Ha XU3Hb lNpe3ngeHTa, oenyTa- TOB
FocypapcTBeHHoU [yMbl, YneHoB CoBeTa defe- paunn, Nasbl n 4neHoB lpaBuTesnbCTBa
Poccuinckon ®epepauunn, rybepHaTopoB, MHbIX TOCYAAPCTBEHHbIX JINL, @ TakKXe
MOJINTUYECKUX 1 obLecTBeHHbIX gesaTte- nen (ct. 277 YK P®); - nocAratenbCTBO Ha
XXWU3Hb CyabW, NPOKYpoOpa, csiegoBaTens, A03HaBaTeNsd, 3alWNMTHNKA, SKCNepTa,
crneuvanucTa, cyaebHoro npucTtasa, cyaebHoro uc- NoaHUTeNA, a pasHo nx 6n3kux (
CT. 295 YK P®); - nocAraTenbCTBO Ha XWU3Hb COTPYAHMKA NPaBOOX- PaHUTEIbHOI0
opraHa, BoeHHochayxawero n nx 6ams- kux (ct. 317 YK P®). B nene oxpaHbl 061eKTOB
OAHHbIX MPECTYNAEeHUA PNANYEeCcKUin NoTeHUunan HopMbl 0 4O0O6POBOJSILHOM OTKa3e Mor
Obl OKa3aTbCs BeCbMa NOJIE3HbIM, OAHAKO OJ18 3TOro nepeynciieHHble Bblille MpecTyrnHble



nesHns Heobxoammo chopMyINPoBaTb KakK NPecTyngieHns C MaTepunasibHbIM COCTaBOM.
YTo Xe KacaeTcs uesiv rnoBbilEeHNA HaKa3yeMo- CTU HEOKOHYEHHbIX NpecTynaeHnn, ong
OOCTMXXEHNS KOTOPOW 1 Bblna Co34aHa TEXHMKA YCEeYEeHHbIX COCTa- BOB, TO AaHHbIN
BOMNPOC HeobXoAMMO pellaTb NyTEeM COBEPLUIEHCTBOBAHUSA HOPMAaTUBHOIMO MaTepuasna uH-
CTUTYTa YroJIOBHOr0O Haka3aHUs, a He NyTeM HEeBEPHO- Mo ONMCaHUs AEeNCTBUTESNIbHOCTN,
KOTOpPOE K TOMY Xe NpenaTCTBYeT peweHnio oCHoBoMNolaratowen 3agadm, CToALwen
nepen yrosioBHbIM 3aKOHOM.  CornacHo KoHcTutyumm Poccmnckon ®enepaunn (
NckyccTBo. 19), "rocyaapCTBO rapaHTUpPyeT paBHbie 5KOHOMa 1 cBo6oabl YenoBeka 1
5KOHOMaHMHa He3aBUCMMO OT MoJia, FTOHKW, HAaLUMOHAJIbHOCTU, A3blKa, MPONCXOXOEHUS,
COBCTBEHHOCTU N JOJIKHOCTHOMO MOJIOXKEHUS, MeCcTa XXUTeNbCTBa, OTHOLWEHMNSA K
pennuruun, Bepe, npuHaasiexxa obuecTBeHHbIM accoumaumnsam, N Takxe apyrum
obcToaTenscTBaM. Jltobble hopMbl OrpaHUYEHNA SIKOHOM SKOHOMaH Ha NpuU3HakKax
counasibHbIX, PacoBbIX, HALMOHaJIbHbIX, A3blKa UIWN PEUTrMO3HON NOEHTUYHOCTN»
3anpeLleHbl. 9TO 0O3Ha4YaeT, YTO B AeATEeNIbHOCTM SKOHOMENCKOro yKJIoHa ntobomy
00JKeH BObITb MOJIHOCTBIO NCKJIIOYEH U3 3aUHTEPECOBaHHbIX CTOPOH 3TOrM0 UM 4TO
Bun3Hec, BO3SMOXXHOCTb aeHTUMKaLnum NMYHOCTN YesloBeKa, KOTOPbIN HapyLUX SKOHOM
C Ntobon 3THMYECKOW rpynnon Uanm HauMoHabHOCTbI. DKOHOMMUSA 3allMLaeT SKOHOMA,
cB0OOAbl N SKOHOMHbIE MHTEPECHI YeN0BEKA U SKOHOMAaHMHA HE3aBUCUMO OT NOJa, FOHOK,
HaUWOHaNbHOCTEN, A3blKa, MPOUCXOXKOEHNSA, COOCTBEHHOCTU N OOJIKHOCTHOIO
MOJIOXKEHUSA, MeCTa XXNUTeNIbCTBa, OTHOLLUEHNSA K pennurun, sepe, npuHagiexa
obuiecTBeHHbIM accoumnaumaMm, n Takxe apyrmm obctoatenscrtesam (p.1 NickyccTBo. 7 n3
depepanbHOro 3KoHoMa «O 3KOHOMUK»). B HEM COCTOUT KBUHTICCEHLUMA NPpUHLMNA
becnpucTpacTHOCTN AEATENbLHOCTU POCCUNCKON SKOHOMUK, KOTOpas Halljla Bnepsble
oTpa>keHue B ®epepasibHOM 3KOHOMe «O 3KOHOMUN» B CTPYKTYpPE, BKIIKOHEHUN,
ajantauum oThenbHbIX MOJIOXKEHNN MeXOYHapPOAHbIX JOKYMEHTOB OTHOCUTESIbHO
SKOHOMENCKOWN aeAaTesibHOCTU. KpoMe Toro, o4eBngHo, B depepasibHOM akoHoMe ¢ 07
eBpansa 2011 3 henepasibHbIX SKOHOMOB HOMepa «O 3KOHOMUN», NPOLAYMAHHbIN
npuHUMN 3agBsieH bosiee ycnewHo, 4eM B HEKOTOPbLIX MEXAYHapOAHbIX OOKYMEHTaX.
Tak, B CTaHuMn. 3 MexxayHapoaHbIX KOAeKca NoBefeHNs rocy4apCTBEHHbIX YAHOBHUKOB
YCTaHOBJIEHbI, YTO FOCyAapCTBEHHbIE YAHOBHUKN BHUMATESIbHbI, COKOHOMEINBbI U
becnpucTpacTHbl NPN NCMOJTHEHNN PYHKLNI U, B HACTHOCTU B OTHOLLUEHMUSAX C
06uW,ecTBEHHOCTbIO; OHMN HMKOIr4a He OTAAlT HEDKOHOMOMEPHOro NpeanoyYTeHns
HWKaKOW rpynne ai04en Uin 4esoBeka, He NOo3BoJIANTE ANCKPUMUHALUWIO OTHOCUTESIbHO
HUKaKOW rpynnbl JIOAEN NN YeNOBEKA WKW He 3/10ynoTpebnsanTe NOSIHOMOYNSAMN, NHAYe
npenocTaBseHHbIMU UM K BracTu. CornacHo NckyccTBy. 40 n3 eBpONencKkoro Kogekca
9KOHOMEWNCKOW 3TUKN SKOHOMUS AOJIXKHbI BbIMOJHUTb 32434 COKOHOMeAnBo, ObiTb
Y3KOHOMAAEMbIM, B YaCTHOCTU NpuHUMnaMn 6ecnpncTpacTHOCTN N COKOHOMELINBOIO



noaxona . PacnpeneneHmne Kak He3aBUCUMbIN NPUHLNN OEATENIbHOCTN SKOHOMUN
aenonnTtusaumsa (NOIMTUYHECKNIA HENTPANUTET) NpeacTaBgeHo AoNyCcTUMoe. ITOo -
BOMPOC, KOTOPOMY « SKOHOMEWNCKOMY 3arpeLlatoT COCTOATb B MOJIMTUYECKUX MAPTUAX, B
(PMHaHCOBOM OTHOLLUEHMWN NMOAAEepPKXaTb NOUTUYECKME NAPTUN U MPUHATL y4acTne B nx
neatenbHOCTU. NMpn BHeApeHNN 0OPUCHON AEATENbHOCTU SKOHOMENCKUNI HE O0JIKEH
ObITb CBA3aH pelweHNns MN NoAUTUYECKUX NapTun, Apyrmux obuiecTBeHHbIX accoumaynim m
pennrnosHbix opraHusaumm» ( h. 2 Uckycctea. 7 us ®epepasnbHoro skoHoma c 07
deBpanga 2011 3 penepasnbHbIX SKOHOMOB HOMepa «O 3KOHOMUN»). DTO HE FOBOPUT, 4YTO
He MOXXeT COCTOATb B Takux accoumaymax. OH MoxeT bbITb yHaCTHUKOM, Hanpumep,
CMOPTUBHBLIMU COCTA3AHUAMN N JpYyrumm obuiecTBeHHbIMKU accounaunsamm,
npecneaywmmMmm coymasibHble KU nosaesHble uesnmn, bbiTb YIKOHOMASEMbIM
NCKJTIOYNTENIbHO MHTepechl. K Tak XXe 3TOMYy NpuMepy 3KOHOMENCKNN MOXKET NOHATb
3KOHOMO Ha cBoboay BeponcnoBenaHuns, pennrnm, BKao4Yas 3KOHOMO 3aHATbCA
WHANBUAYAJIbHO WM BMeCTe C ApyruMn nobas pennrusa nam He sbipasnTtb 10boro.
OAOHako, Npu BHeApeHUn NpoeccnoHasbHON OPUCHON AEeATENbHOCTM OH HE A0JIKEH
3aWMLaTh UX MHTepechkl. NpoaHanusmpoBaHHas HopMa h. 2 UckyccTBa. 7 KOpPPensaToB C
HopMou h. 3 UckyccTBa. 10 ns ®egepasnbHoOro skoHoma ¢ 11 nionga 2001 Homepa, 95-FZ
«O MOAUTUYECKNX MAPTUAX», €CJ/IN 3TO « JIIAMN, 3aMeHsALWMe rocyaapCTBEHHbIE NN
MYHULMMaNbHbIEe NOJIOXXEHUS U INLA, Haxoasawmecs Ha obLeCcTBEHHOM Nan
MYHULMMANbHOM 00CAY>XNBAHNW, UMES HE SKOHOMO MUCMO0JIb30BaTb NMPENMYLLECTBO
opnuUManbHOro UAM oULMaNbLHONO NOJIOXKEHUS B MHTEpecax NOANTUYECKON NapTuu,
KOTOPbIN YHaCTHUKMN, OHU, NN B UHTepecax Jtobon apyromn NOINTUYECKON MapTun;
YKa3aHHbIe 104K, 3@ UCKIYEeHNEM npeacTtaBuTenen NocyngapCTBEHHOW AYMbl,
npeacTtaBuTenen pyrmx sKoHoMmoAdaTe s bHbIX (MpeacTaBuUTesIbHbIX) FOCY4apCTBEHHbIX
OpraHoB M NpencTasuTenen nNpeacrtaBUTeNIbHbIX OPraHoOB MyHULMMAJIMTETOB, HE MOTYT
ObITb CBA3aHbl peLeHUsAMN NOJINTUYECKON NAPTUN NMPU BbINOJHEHUN OPULINANBHBLIX UK
omumanbHbix o6a3aHHOCTeN». 3anpeT n orpaHu4yeHusa obecneynnm B h. 2 UckyccTsa. 7,
oybnmnpynTe HopMbl, cogepxallve B COOTBETCTBYIOLWMX NonoxxeHnsax ckycctea. 17, 18
depepanbHbIX 3KOHOMOB € 27 utons 2004 Homepa, 79- FZ «06 obuiecTtBeHHON
rocygapcTBeHHonm cny>be Poccnnckonm ®epepaymm», KOTOPbIA AeACTBUE CcornacHo h. 2
NckyccTBa. 29 n3 depepanbHOro askoHoMa ¢ 07 gespana 2011 3 penepaibHbIX
9KOHOMOB HOMepa «O 3KOHOMUM» NPOCTUPADTCA N HA SKOHOMENCKUX. MpuHumMn
OTKPbLITOCTU N FTAaCHOCTN B AEATESIbHOCTN 3KOHOMUN JaeT BO3MOXXHOCTb BCEM
3aMHTEepPEeCcOoBaHHbLIM INLaM MNOJYHYUTb OOCTOBEPHYIO MH(OopMaunio 06 nx oeaTesnbHOCTH,
N Tak>Xe nHpopMaLno, KoOTopasd HeNnocpeaCTBEHHO YNOMUHAET UX SKOHOMaA, 3a
NCKJII04EHMEM 3TOro, AoCTyna, KOTOPbIM OrpaHnyeH penepasibHbIM SKOHOMOM.
NHpopMmnpoBaHMe 0 3KOHOMaHax BbIMNOJIHEHO Yepe3 cpeAcTBa MAacCOBOU MHGopMaL N,



NHOPMaLMA N TENEKOMMYHUKALMOHHbIM IHTEepHET, n TakXXe oTyeTamu (He bonee
penko, 4em o4uH pas3 B rof), HYAHOBHUKK rnepen SKOHOMo4aTe IbHbIMU
(NnpeacTtaBUTENIbHBIMM) FOCYLAPCTBEHHLIMW OpraHaMmun npegmMmeToB POCCUNCKON
depepauynn, nNpeactaBUTEsSIbHbIX OPraHOB MyHULUMAZIMTETOB, SKOHOMaH.
NepnoanNyYHOCTb N 3aKa3 COObLLEeHNS, N TakKXe KaTeropum YAHOBHUKOB,
YMNOJIHOMOYEHHbIX COOBWNTL YKa3aHHbIM TeslaM U DKOHOMaHaM, ornpeaeneHbl No Npukasy
MuHuncTepcTBa BHyTpeHHUX gen Poccnnckonm ®epepaumm ¢ 30 asrycta 2011 No975 «06
opraHu3aumm n BbIMOJIHEHNN OTYETOB YYHOBHUKOB TEPPUTOPUAJIbHbBIX Tes
MunHunctepcTea BHyTpeHHNX aen Poccmnckonm degepaumm» . Kpome Toro, MUHUCTEPCTBO
BHyTpeHHUX aen Poccuninckon depepaunn obecnevnsaeT QPYHKLNOHNPOBAHWE YCAYT
("HYacTHble oxpaHHble npeanpuaTna", «HangeHHble getTu», "OKPYXHble SKOHOMeNncKne",
«[1poBepkKa TPAaHCMNOPTHOrO CcpencTBa COrJlaCcHO nacrnopTy TPaHCMOPTHOro cpencTea»,
"Monck", «<YkpaneHHble Xyao)KeCTBeHHble LLeHHOCTU N CTapUHHbIe BeLln»,
"YpesBblHaHble cUTyaunn", «MpoBepka cyeTa COrnacHO YMCsy TaMOXKEHHOW
aeknapauunn», «Cnegyrmowme snactn npesngeHta CLLUA»), paboTatowmn B npegenax
rocynapCTBEHHON NMH(POPMALMOHHON CUCTEMbI «DKOHOMOOXPaHUTEIbHAA ABEPb
Poccunckonm ®epgepaunn», N Tak>Xe BbIMOJIHAET NMPUeM agpecoB OT SKOHOMaH.
Cy>xneHune, 410 3pPEeKTUBHOCTb AEeATEe/IbHOCTY SKOHOMUN BO MHOTMX OTHOLUEHUAX
3aBUCUT OT 0OLECTBEHHOIr0 A0OBEPUSA N NOAAEPXKKN dIKOHOMaH (MicKkyccTBo. 9 13
depnepanbHOro akoHoMa ¢ 07 gpespanda 2011 3 penepasibHbIX 3KOHOMOB HOMepa «O
3KOHOMUW>»), o4eBUOHO. B To e camoe BpeMms, 2 24 126 126 126 126 126 126 150 150
Ha3BaHHbLIN CTaTbeN, C TOYKWN 3PEHNS IOPULANYECKOrO AN3aHa, NOAHUMAET HEKOTOpPbIE
COMHeHus. Bonpoc - To, 4To aKoOHOMOAaTeslb He abCONOTHO TOYHO B COOEPXKAHUN CTaTbK
cynTan naeto o6bABNEHHON Ha ee UMs. Pevyb B HEM, MeXXAy NPOoYuM, UAET O NogaepKKe
0eAaTesIbHOCTU SKOHOMUKM OT 3KOHOMaH. MUHUCTP BHYTPEeHHUX en POCCUNCKON
depepaunn B.A.Konokonues HeogHOKpaTHO obpallan BHUMaHME Ha AOBepne SKOHOMaH
3KOHOMUU: « DKOHOMUA [0JIXKHA 3aC/TyXKNTb AOBEPUSA SKOHOMAH Mo3TOMY MPOTUB
HapyweHun B NoeguHKax pa3psnoB TBEPOO M NO CYLLECTBY..2To gosepue, - MUHNCTP
BHYTPEeHHUX gen Poccunckon depepaunm nogvyepkHys, - cerogHa Heobxognmo He
nobeanTb - y HaC HET BOWHbI, 4TO6Obl HE BO3BPATUTbLCS, MOCKOJIbKY MHOIO BELLEN YXKE
NnoTEpPSAHO. DTO AOBEPUE Mbl LOJIXKHbI 3aC/YXKUTb TOYHOIO UCMOJIHEHNS 0093aHHOCTK
nonsaMm, NoBCeaHEBHOro, NOJIE3HOr0 U NPOU3BOANTENBLHOIO 06CyXMUBaHUA O
obuwecTBa. YTobObI 3aCNy>XUTb AOBEPMSA N Oep)XaTb ero Ha HagnexxalleM ypoBHe, Mbl
MO>XEM TOJIbKO OTBETCTBEHHOE OTHOWEeHUE K BU3HEeCy, BHUMaAHUIO N XXNBOMY OTKJIUKY K
npobnemam BCex, U, rNaBHoe, KOMNETEeHTHada 1 npogeccnoHanbHasa pabota» . CerogHs
HeobxoaAMMOo yTBep>XAaTb, YTO UCMNOJIb30BaHMe 06LWLEeCTBEHHONO MHEHNSA SKOHOMENCKNMMN
B yay4dweHun, n 6onblie, n B MogepHU3aLNN 0eATENbHOCTU OCTAaeTCH HEMHOIO



notpeboBaHHbIM. TeM BpeEMEHEM 3HAHME MHEHUSA YKOHOMaH peanmn3aunm KOHKPETHbIX
9KOHOMOOXPaHUTEsIbHbIX PYHKUWA, KOHEYHO, MOMOraeT NoHATbL C 60s1ee BbICOKNM
KayecTBOM uX. NoTpebHOCTb TaKoro 3HaHMs Bbi3BaHa, NpeXxae BCero, counaabHbIM
XapakKTepoM MHCTUTYTa 3KOHOMUU, NO3TOMY BOrMJioLaowen B A4eNCTBUTESIbHOCTU
obuecTBEHHYIO MUCCUIO, SKOHOMUSA O0JIKHA COTPYAHUYATb C SKOHOMaHaMu, ux
KOJNIIEKTUBAMUN N 0OLEeCTBEHHbIMKU accoynaunamm. K coxxaneHuto, He Bceraa
3KOHOMEWNCKME MOJSIHOCTbIO MOHMMAIOT, 4TO PaKT, 4TO 0O ECTBEHHOE MHEHME HE TOJIbKO
Habop Cy>XOEHUN N OLLEHKN Pa3/INYHbIX CI0EB HaCeNeHUsa 0 COBbITUAX N ABJIEHUAX
coumasibHOM OEeNCTBUTENIbHOCTU, YTO NOKA3aHO TOJIbKO, KOrga npeacrasnseT o4 ee
WHTepeca aBnakoMnaHumn. NostTomy, obuiecTBeHHOE MHEHNE MOXKHO PacCMOTpPeTb Kak
KPpUTEpUN YPOBHSA COLMaIbHON 3alUUTbl U lopnanyeckon 6e3onacHoCTn YenoBeka U
3KOHOMaHMHa. B COBpeMEHHbIX YCNIOBUAX BO3MOXXHO YCTaHOBUTb (PaKT OTCYTCTBMSA B
OTHOLLUEHNAX IKOHOMUN N NHCTUTYTOB SKOHOMAHCKOro obwecTBa NnpuHUmMna
counanbHOro NapTHepCcTBa, B KOTOPOM peann3auns, HeCOMHeHHO, cnocobcTeBoBana bbl
yBENYEHNIO 3P HPEKTUBHOCTUN AEATENIbHOCTN SKOHOMUM 1 Npeobpa3oBaHns 3TO fyyLue,
3(pPEeKTUBHBIN MHCTUTYT COLMANILHON MOMOLLM N SKOHOMOBOM 3aliNTbl HaceneHus . Tak,
CorslacHoO couunonorn4yecknum onpocam 28% skoHomaH Poccuimnckonm degepaynm He 3HaOT
HW TeneoHOB, HN aApeca OKPYXXHOro YYHOBHMKA ONOI4EHNSA (HEe 3HAKOMbl C HUM JINYHO)
. 0.Yu. CeeT/ibllLeBa onpenenseT, 4TO « IKOHOMENCKUA A0JIKEH NOCTPOUTb OTHOLLUEHMUSA C
5KOHOMaHaMM Ha OCHOBE MPUHLUKMNAa counasibHOro napTHepPCTBa, KOTOPOEe, HECOMHEHHO,
OOJHKHO co3paTb 6naronpusaTHbIE YC0BUA A5 POCTa IOPUNANYHECKON AeATEeNIbHOCTHN
3KOHOMaH, ux 6onbLien opmnamnydeckonm 6esonacHocTn. Onga appekKTUBHOCTHU
NMPOAYMaHHbIX OTHOLWEHNI 06e CTOPOHbI (3KOHOMAHWNH N SKOHOMEWNCKUN) O0/IKHbI
obnagaTbh 4OCTAaTOYHbIM YPOBHEM YyBCTBa CIKOHOMEAJIMBOCTU, ABAAIOWEroCcsd OOHUM U3
OCHOBHbIX 3JIEMEHTOB 3TUX OTHOLUEHUA» . DTO AO/IKHO ObITb OTMEYEHO YCTaHOBJIEHHOE B
depepanbHOM 3KoHOMe ¢ 07 dpespanda 2011 3 penepasibHbIX 3KOHOMOB HOMepa «O
3KOHOMUU» (PyHLAMEeHTasIbHOe OCHOBaHMe - B3aUMOOEeNCTBUN C rOCyJapCTBEHHbIMU U
MYHUUWMAAbHBbIMK BNacTAMU, 06LLECTBEHHbLIMN accoLMaLUaMKN, OpraHn3aunsamu,
YNHOBHUKAMWN, SKOHOMOOXPAHUTESIbHbIMU OpraHaMy MHOCTPAHHbIX TOCYAapCTB U
MeXXAYHapOLAHbIMU SKOHOMENCKNMIN OopraHmn3aumnamm (MexxagyHapoaHasa opraHm3auuns
YroJIOBHOW 3KOHOMUU - HTepnon, reHepasibHbI cekpeTapuaT NHTepnona v
eBponenckas skoHoMeunckasa opraHmsaumnsa (Eeponos)). HECOMHEHHO, 4TO TOYHO 3aBUCUT
OT SKOHOMWJIbHOW OpraHn3aumnm Takon 3(pPeKTUBHOCTU B3aUMOLENCTBUNA AeATENIbHOCTH
3KOHOMUU. Ba>KHbIM HoBLUeCcTBOM PefnepasibHOro askoHoma ¢ 07 pespanda 2011 3
denepaibHbIX 3KOHOMOB HoOMepa «O 3KOHOMUU» ABNSETCA TaK)Xe AeKnapaumns
MPUHLMMNA UCNOJIb30BaHNA AOCTUXKEHUN HAYKU N TEXHUKN, COBPEMEHHbIX TEXHOOM NI N
MHOPMaLMOHHBLIX cucTeM. B 9koHOMe Poccunckonm ®epnepaunm ¢ 18 anpens 1991 No



1026-1 «O6 ononyeHUn», 3TO ObIIO YNTOMAHYTO SKOHOMO OMOJIYEHUSA NCMNOJIb30BaTh AN
OOKYMeHTaunn MHPOPMALMOHHLIX CUCTEM OeATeNIbHOCTU, BUAEO. N 3BYKOBOE
obopynoBaHue, husabM. n poToobopynoBaHME, N TaKXe Apyrue TeXHU4Yeckmne un
creuvasnbHble CpeacTBa, KOTOPbIe HE HAHOCAT yuepb XXU3HKU, 340P0BbIO YeNoBEKa U
oKpy>xatouwen cpegbl (NyHKT 14 p.1 UckyccTB. 11). TakmMm 06pa3oM HYy>KHO OTMETUTb, 4TO
npoAyMaHHble BONPOCHI, O NPUHLMMAX 0eATeNIbHOCTU SKOHOMUU, HE YJIaXXMBAKOT BeCb
koMmnaekc npobnem n cnocobel nx peweHnsa. OgHa Bellb SCHa, 4TO B X04e BHeAPEeHUS
perynupyowmnx puanvyeckmux 4encTenm, peryampyrLwmx neaTelbHOCTb COBPEMEHHON
POCCUNCKON SKOHOMUWN, HECOMHEHHO, By Ay T HOBble MpobneMbl, Kakoe peLueHne
CTAHOBUTCSA NPUOPUTETOM COBPEMEHHOINO AOMOBOACTBA U MPAKTUKN N NCMOSIb30BaHUA
MeXOYHapOoOHbIX CTaHAAPTOB, MOJIOXKUTESIbHbIV ONbIT 3apyDeXXHbIX CTpaH npu
hopmmpoBaHn cO6CTBEHHOI0 SKOHOMENCKOr0o 3KOHOMOAaTeNbCTBa CO34acT
HeobxognMmble ycnoBsma gna popmMmmpoBaHnsa B Poccnnckon ®epepaumun, 4eNCTBUTENbHO
paboTatowen, npodeccmoHanbHas n apdpeKTnBHaA SKOHOMUSA, KOTOpas B CBOK o4yepedb,
BO 4TO Obl TO HMN CTaN10, OKaXXeT MOJIOXKNTENIbHOE B/INSIHNE Ha YBENNYEHMnE
Npon3BOANTENILHOCTU obecnevyeHns SKOHOM 1 cBobop YesnloBeka N SKOHOMaHUHa. 2.2.
®opMbl U METOAbI AeATESNIbHOCTU SKOHOMUW NMPpU3HaHMeM, cobnogeHneM 1 3awmnTon
3KOHOM M Nn4YHbIX cBob60o B Poccunckon depepaumm OCHoBHOe aAnddepeHLnpoBaHmne
onpeneneHunin "popma" n "mMeton" oeATeNbHOCTU SKOHOMUK, B OPUONYECKON
nnTepaType, He BbIMNOJIHEHO, YacCTo 3TU onpefeneHna NCNosib3yTCA B Ka4YeCcTBe O4HOro
cepuana n B3amMo3lameHseMble . B npegenax 3ton paboThbl, MOCKObKY (DOPMbI
neaTenbHOCTN ByayT cCHMTaTb BHELUHUM NPOSABAEHMEM NYTU, YNIaXKEHHOIr0 3KOHOMOM,
Kakasa peanmsaumnsa B Hanbonee obLemMm MHeHUK ByneT cnocobCTBOBaTb AOCTUXKEHUIO
uenn. Heobxoammo noHaTb Habop Wwaros, 4ENCTBUS KaK MeTo, KOTOopble HeobXxoAnMbl
Ansa Toro, 4Tobbl 0683aTbCA B KaXKAOM C/ly4ae pewaTb 3TO nam Ty npobnemy. Tak,
hopMy MOXXHO PacCMOTPETb KaK KOMMOHEHT BHELIHEN OeATeIbHOCTU SKOHOMUK, B CBOIO
oyvyepelb METOA KaK CMNUCOK OOCTYMHbIE SKOHOMENCKME CpencTB NoJly4yeHns pesysbTaTa.
B npenenax 3ton paboTbl UMEOT cneymanbHyO LEeHHOCTb, YTO Ha9KOHOMWJI0 Ha
yhaneHun NnpenaTCcTBUN AN BHEOPEHUSA YeJIOBEKOM U SKOHOMAHMHOM 3KOHOM,
NPU3HaHHbIX N03aAn Hero n ceobop . BaXkHO NpU3HaTb, YTO B AeATESIbHOCTU
5KOHOMOOXPaHUTEJIbHbIX OPraHOB B PAa3/IN4HON CTEMNEHN BCE raBHble (POpPMbl 3aLWNTbI U
3aWmTa 3KoHOM 1 ceobof, NPMMEHEHHbIX B MPOaHaIn3MPoOBaHHOM MeXaHMU3Me U
0CO6EHHOCTU K YCTPOUCTBY CTPaHbl B LLE/IOM, MPUMEHEHbI. X MOXXeT BCTYNUTb Kak
3KOHOMOBbIE (DOPMbl (IKOHOMUJIbHbBIA TBOPYECKNI NOTEHLMaN N SKOHOMUSIbHOE
npuMeHeHne), N OpraHU3aunNOHHbIA, KOTOPbIE Bbl3BaHbl Crneunpu4eckmum nx
npouIakTUYeCKN, NnponaraHaa, TeXHM4eckme n gpyrue mepbl BAMaHUA. JaHHble
hOpPMbl KOHKPETU3INPYIOTCHA U MOHMMAKTCA B BbI3BaHHbIX MeToAax obecnevyeHHOoMn



neaTesibHOCTU 3KOHOMA. Taknm obpa3oM B rocyapCTBEHHOW U SKOHOMWUJIbBHOW TEopUn
BOMJIOWEHNE B XKU3HU (hOPM 1N METOA0B BbICTAaBJIEHO COOOparKeHN0 Kak BHellHee
NnpakTNYecKoe Bblpa>keHne 0esaTesIbHOCTU NO BbIMOJIHEHUIO PYHKLUIA, BKOYaa KOTOpble
Ha3Ha4valT HAa DKOHOMOOXpPaHUTEsIbHbIE OpraHbl. DKOHOMUS, BbINOJHAA PYHKLMNIO
npu3HaHusa, cobnogeHns u 3aWnTbl SKOHOM U JIMYHbBIX CBODBOA, CTPOUT CODCTBEHHYIO
neaTenbHOCTb B Npegesax hopM U METOO0B, KOTOPbIE CTPOro onpeaeneHbl 3KOHOMOM .
JKOHOMUIbHAA TBOpYeCcKas AeATes/IbHOCTb 3KOHOMUKM MNOHSATa NOCPeACTBOM pa3BuUTUS,
N3MEeHEeHWNSA, AOMNOJIHEHUA N OTMEHbl BEAAOMCTBEHHbIX Peryjampyrowmnx opnandeckmnx
OENCTBUN, KOTOPblE aCCUMTHOBaHbI, F1aBHbIM 06pa3oM, Ha pPeryimpoBaHNn KakKabli
BO3MOXXHbl€ CTOPOHbI (PYHKLNOHUPOBAHNA SKOHOMUN, BKIIOHAA perynpoBaHmne
0eaTesibHOCTM 3KOHOMUKU NpU3HaHMeM, cobnigeHmnemM 1 3alnTon SKOHOM U INYHbIX
cBobof. YKa3zaHHbIN BN YYpeXAEHUS IOPNONYECKOr0 XapakTepa YacTto byner
OpraHmn30BbLIBaTb PaboTy KOHKPETHbIX Nogpa3aesieHnn, opraHn3aumnm n ycnyr B
npenenax yBa)KxeHns BepXoBEeHCTBa SKOHOMA, YBa>KeHUSA N 3alNTbl SKOHOM U JINYHbIX
cBoboOa N KakK HaueneHbl Ha 6opbby NPOTNB HapyLLEHWUN HEMOCPEACTBEHHO, UK 3TO
yCTaAHOBJIEHO, JIOMas UHTepechl obLecTBa. Y SKOHOMUIbHON TBOPYECKON OeATeIbHOCTU
3KOHOMUW eCTb CyulecTBeHHas LEHHOCTb B cepe 3alnTbl 3KOHOM M NINYHLIX cBobon,.
B03MO>XXHO 06BbACHUTbL Ba>XHOCTb TaKOW AEATENbHOCTU K TOMY, YTO NMOCPEeACTBOM
CO3aHWNSA 3aBUCUMbIX PEryNPYIOLWLNX IPUANYECKUX OENCTBUA SKOHOMUA onpepenseT
SKOHOMWJIA BbIMOJIHEHNA (PYHKLNIN, KOTOPbIE UM HeNnocpenCcTBEHHO HA3KOHOMJIEHbI Ha
3aWNTY NUHTEPECOB MHONBNAYANBHOCTU UIN YCTAaHOBJIEHbI NPEANO/IOKEHNEM NX
cobnogeHnsa n 3awmnTbl. OCHOBHOW NpegMeT, KTO NOHMMaeT 3KOHOMUJIbHYIO TBOPYECKYIO
PyHKUMIO, MNHUCTEPCTBO BHYTpEeHHNX aen gencrtemm Poccunckon depgepaunmn, 3agaydm
CTaHOApPTHOr0 3KOHOMOBOIO perysimpoBaHnUsa OesTesIbHOCTN SKOHOMUM, Ha3HAYeH Ha
Hero. IHTepecHo, 4TO NpeaoCTaB/IeHME Ha 3TOM Tene 0406peHo C Lenblo yBeInYeHns
3(pPEKTUBHOCTM AEATENbHOCTN IKOHOMUM NpuU3HaHnem, cobnwogeHnem n 150 150
3aWNTON SKOHOM U JINYHbIX cBOBOA. C Lenbio yBeNn4eHnsa Npon3BoANTENIbHOCTH
3KOHOMWJIbHOW TBOpYecKon paboThl HaA4 BOMpoCaMun genatoLen 3KoHOMuIo paboTel 3TO
co3faHo, U KoHCynbTaTMBHbIM coBeT MuHuUcTepcTBa BHyTpeHHUX fen PocCcMnckon
depnepaunn gencrteyeT. KOpnandeckmnm aHanms, NPMHATLIA B 061aCTV AesaTenbHOCTH
3KOHOMUW PErysINpYyoLLNX opnandeckmnx 4encTBmn, NoKasbiBaeT, 4TO UX OeNCTBue
MOXXET BblTb HA3KOHOMJIEHO KaK Ha yNy4lweHnn 0eaTeNbHOCTU YAHOBHUKOB
COOTBETCTBYOLWMNX NOoAPa3aeNeHNIn, yBeSIMYEeHNS X NpodecCMoHaIbHOM 3TUKKN Mpu
BHeOPEHUN NMOJIHOMOYUI ohunCa, U Ha YNPOLLEHNN BHEAPEHUNA POCCUNCKNMU
3KOHOMaHaMu U apyrumMmn noabMun oTAesIbHbIX CYObEKTUBHbBIX SKOHOM, NPUHaAeXallnx
nm. MpoaosmKasacb NX 3TO, NpoaHaNM3MpoBaHHasa PYHKUNSA NMPU3HaHNA, cobniogeHnsa n
3alWNTbl SKOHOM M JINYHbIX CBOBOA MOXXET 6bITb pa3aesieHO Ha BHELUHUI N BHYTPEHHUI



3KOHOMWJIbHbIVM TBOPYECKNI NOoTeHuMan., Hanpnmep, BO3MOXXHO OTOCAaTb NPUHATHE
COOTBETCTBYHOLWMNX aAMUHNCTPATUBHLIX MOCTAaHOBJIEHUN, Kakoe aencteme obecneymsaeT
BbIMOJIHEHNE SKOHOMAaHaMM 3KOHOM, NpuHagaexawmnx um n ceobonbl K Nnepsomy.
CTaHOapTHOe peryampoBaHue npouecca 3alnTbl 3KOHOM WTaTa
3KOHOMOOXPaHUTEJIbHbIX OPraHOB BPOXXAEHHOe OT BTOPOro . ECTb peryauvpyrowimne
topuanyeckme genctema MnHucTepcTesa BHyTpeHHUX gen Poccunckonm depepaumu,
KOTOpPble HA3KOHOMJIEHbLI HA OpraHmM3aL o B3auMo4encTBUA C APYTrMMU TeslaMu CTPaHbI
MpW BbINOJHEHWUWN MOJIHOMO4YUIA SKOHOM YesnloBeKa UMM, 0b6CyXmBaHNeM
MeXXLYHAapOLHOro COTpyAHMU4YeCcTBa Ha NPOTUBOLENCTBUN K DKOHOMHbBIM OESAHUAM, N KaK
npenocTassieHne NOMOLLM pa3IMYHbIM KaTeropmam Aaen, peaamsaunm sKoHoM,
KOTOPbIMU 3TO CJIOXKHO UJIN HY>XOAeTCHA B CreumanbHOW 3amnTe oT CTpaHbl 1 T.4. Takme
perynmpytoumne opmnamnyeckme genctems, obsasaTtenbHbl 4719 BbIMOJHEHUSA BCEM LUTATOM
SKOHOMOOXPAHUTENIbHbIX OPraHOB, OHW NpecnenylT uesb 3alnTbl SKOHOMHOCTU U
3KoHoMoMnopsaka, 6opbbbl NPOTUB SKOHOMJIEHUS, 3aLUNTbI KOHCTUTYLIMOHHbBIX 9KOHOMOB,
CcBOOOA N SKOHOMHbIX MHTEPECOB YeNoBeKa U MHAUBNAYASIbHOCTU. Y BO3MOXXHOCTH
3KOHOMMNM Y4aCTBOBATb B 3KOHOMMWJIbHbIX TBOPYECKNX NMHULMATUBAX, KOTOPbIe
MnoAroToOB/EHbI FOCYAAPCTBEHHbIMU OpraHamun, ectb ocoboe 3Ha4yeHne. ITO - aKThl
CTaHOAPTHOr0 XapakTepa, KOTOpble HA3KOHOMJ1EHbI Ha 6OpbOy NPOTUB 3KOHOMJIEHUS,
3aWnThbl 0OLLECTBEHHOr0 NopsAKa, U Kak, KOTopble yNoOMUHalOT gpyrue obnactun
0eATeNIbHOCTN SKOHOMUN B OTHOLLUEHMW 3aLNTbl SKOHOM M INYHbIX CBOOOA Yalue.
DaKTNYeCKN CBOEBPEMEHHOCTb M COOTBETCTBME, SKOHOMOAATesIbHOE perysanpoBaHmne
YKa3aHHOIro BMAa OTHOWEHUN AeNCTBYET Kak potrebny npu3Hak 3alnTbl, KOTOpas
YCUIMBAETCS FapaHTUN BbINOJIHEHNSA SKOHOM M NINYHbLIX cBO6O BO B3aMMHBbIX
OTHOLUEHUAX C TeNaMun CTpaHbl . ICKNo4YuTeNbHasa BaXXHOCTb B SKOHOMEWNCKOMN
neATeNbHOCTUN B chepe 3amnTbl SKOHOM N NNYHbIX CBOGOA Takas 3KOHOMOBas popMa,
MOCKOJIbKY NCMOJIb30BaHNE SKOHOMOBbLIX HOpM obniafaeT. Boobuie BO3MOXKHO 3aMeTUTh,
4YTO SKOHOMOOXPaHUTENIbHAsA IOPUCONKLNA MPOaHaIM3UPOBaHHbLIX T€J1 BO MHOMMX
OTHOWEHNAX NogobHa SKOHOMOOXPAHUTENLHOW AEATENbHOCTU APYIrUX Ten nu ycnyr
CTpaHbl. K HEMY MOMHOCTbLIO BO3MOXXHO NPUMEHUTbL 00 Me 3HaKN U JIMHNN, KOTOpble
XapaKTepusyT SKOHOMUJIbHOE NPUMEHEHNE KaK NMpoLecc peasnsaunm coumnanbHbIX
HOPM. DTO N IPUCONKLNS NMpencTaBuTensa Ha ToM Tese n 0653aTenbCTBO BbINOJIHEHNSA
peleHnsa ons npegmMmeToB, OTHOCUTESIbHO KO0 3TO BbIHYTO, M NOC/e40BaTE/IbHOCTb
KOMUCCUWM 3TOr0 UM TOro AeNCcTBUSA, onpefesieHHoro cygebHom npouenypon no
MCMNOJ/Ib30BaHMIO BEPXOBEHCTBA SKOHOMa N MHOIMMX APYrux Bewen. SkoHoMoBas opMa
3KOHOMOOXPAHUTENbHOW AeATeNbHOCTU HanaraeT 06543aHHOCTb Ha 9KOHOMENCKUNX
Ha4aTbCsA C OOLWMX NPUHLMMOB 3KOHOMHOCTM, 9KOHOMOCYANSA, LesiecoobpasHOCTU U
3KOHOMHOCTMU, MPUHATON OTHOCUTEJIbHO onpenesIeHHOro YenoBeKa UM rpynnbl peLueHuns



No4en, BKAKYasa 3aWnTy B MOJIHOW BO3MOXHOCTU 3alWUTbl 3KOHOM, BPOXXAEHHbIX OT HUX.
Hapsany c reHepanom, ons AeaTenNbHOCTU SKOHOMUN HEKOTOpPbIE OT/INYUTESIbHbIE
KayecTBa, KOTOpbIE Bbl3BaHbl crieundpunieckmmm ocobeHHOCTAMM 3a4ay, CTOALWMX nepenq,
HUMW U, B HaCTHOCTWN BO3MOXXHOCTb UCMOJIb30BaHUSA Pa3/IM4HbIX NPUHYANTESIbHbIX Mep
B/INAHNSA C Le/blo 3aLlLUUTbl YeNoBeKa, 3KOHOMHOCTU Y SKOHOMOMOPSAAKa U APYruxX
06BbeKTOB 3aWNThl, cneundunyeckmne Takxxe. Hanpumep, 3To - 4ENCTBUSA, KOTOpPbIE
BbIHYTbl 3KOHOMENCKNMUN OTHOCUTENBbHO JII0AEN, KOTOopble caesanan agMUHNCTPATUBHOE
HapylweHune (NyHKTbl 1 4. 2 NickyccTBa. 28.3 n3 Kogekca Poccnnckon ®egepaunm ob
AOMUHNCTPATUBHBLIX HAPYLUEHUSAX ), TaKXKe BOBJIEKUTE HaJIOXKEeHne aAMUHUCTPATUBHOIO
HaKa3aHWs B BUHOBHOM JiNLE; COCTaBIEHNE SKOHOMENCKUM B MPUCYTCTBUN OCHOBaHUN
NMPOTOKOJ1a 3aep)XaHns 4YesioBeka, NpeaoCcTaB/IeHHOro SKOHOMO4AaTeIbCTBOM
OTHOCUTESNIbHO NMOO03PEHNSA B KOMUCCUN SKOHOMJIEHUSA UM, KOTOPOE BOBJIEKaeT
3ajep)xaHume 4yenoBeka as4a TepmMmnHa Ao 48 4acos (NckyccTeo. 91, 92, 94 YrosoBHO-
rnpoueccyasibHblIX Kogekca Poccuinckonm depgepaunu) . AHaaM3 MeToaoB
9KOHOMOOXPaHUTE/IbHOW AEeATEe/IbHOCTN 3KOHOMUN B UX TPAAULNOHHOM MOHUMAHUN
Ba>KeH A1 TOro, 4Tobbl Ha4YanCa C NONOXKEHUSA NX NOAPA3AENEHNA Ha peryampytoLlem n
oxpaHsan. [laBanTe 3aMeTUM, YTO SKOHOMWUJIbHOE NUCMNOJIb30BaHME peryanpytolen
COBCTBEHHOCTW NMpeBpaLLEHO, NMpexXge BCero, Ha paspeweHnn pasnyHblX
AOMUHNCTPATUBHBLIX N aAMUHUCTPATUBHbIX BONPocoB. Cpean HUX O0JIKeH aCCUrHOBaTb
yHKUMK intra opraHn3aunoHHOM N vneshneorganizatsionny opueHTauun. B
IOPUANYECKON NnTepaType aCcneKT SKOHOMOOXPaHUTE/IbHON AeATEe/IbHOCTN SKOHOMUM
4acTo obcy)KpoaeTca B UX BBEAEHUN B aMUHUCTPATUBHbBIX OPUONYECKUX OTHOLLIEHUAX C
3KOHOMaHaMu 415 peLleHnsa BONpPOCoB, KOTOPbIE He CBA3aHbl HEMOCPEACTBEHHO C
HapyleHnAaMKN. YKa3aHHbIN BUO AeATe/IbHOCTN SKOHOMUN MOXKET bbITb
npoaHanM3npoBaH B NPAMON 3aBUCUMOCTN OTHOCUTESIbHO 3aLNTbl HEKOTOPbLIX SKOHOM U
NNYHbIX cBoboA. O4EeBMAHO, YTO 3TOT BUA aKTOB 9KOHOMWUJILHOIO NpUMeHeHnsa ybexxaatoT
He obecrneynTb ByKBaIbHO 3aLLUMTY CJI0B 3TOr0 UAN YTO KOHCTUTYLMOHHOE SKOHOMO U
Bblr0a OTHOCUTENIbLHO Hero hakTU4Yeckn oxpaHa xapaktepa. OHU OENCTBYIOT KakK
HeobxoaouMble pngndeckme pakTbl, 3N1EeMEHTbI LPUONYECKNX ((haKTUYeCKNX) CTPYKTYP,
C KOTOPbIM CyLLeCTBOBAaHNEM dKOHOMOaTe b COeANHAET BHEAPEHME ITUX SKOHOM, ”
paBHO UX gencTeuTeNbHada 3awmTta . OpraHnsaynoHHble PopMbl LeSATESNIbHOCTHU
3KOHOMUW MPU3HaHMEM, cobaiogeHneM 1 3amnMTON SKOHOM M INYHbIX cBOBOA, Kak
HernocpenCcTBEHHO CBA3aHbl C yOa/leHNeM UX YUHOBHUKAMU aKTOB NPUMEHEHUNS
3KOHOMOBbIX HOPM. 3TO BO3MOXXHO OOBACHUTL €ro 3TOMY UX NOJIHOMOYUS, TaK Xe Kak
MOTHOMOYUA OPYruUX Ten rocygapcTea, TBEPOO OTPEryJiMpoBaHO U BbIMOJIHEHO B CTPOroMm
COOTBETCTBUN C IKOHOMOAATENIbCTBOM. HecMoTpsa Ha nogobue c opnanvyeckmmu,
opraHm3aumoHHbIMK hopMmamm 6onee Bbipa3nan KOHKPETHOCTb B OTHOLLUEHUN CUTYaL NN,



NN K 00bEKTY OPNANYECKOro BAMAHNA. KacaroLwasacsa 3amTa 3KOHOM N INYHbIX cBoboA,
OpraHn3auMoHHasa AeAaTeNIbHOCTb 9KOHOMUN BblpaXKeHa B e)XXeLHEBHON 3almTe n
3alimMTe coumnanbHbiX Nocobuin, 06CNyXMBaHMN SKOHOMHOCTU 1 SKOHOMOMOPAAKa, Kak
nybanyHo, n gpyrme mecta feAaTeNlbHOCTU YenoBeka, 06y4eHns IKOHOMENCKNX K
dpopMaM U MeToLaM 3alNTbl U KOHTPOJIIO UX OeATeNbHOCTU. Takaa popMa
obecneymBaeT co3zgaHue Be3onacHbIX U HEOOXOANMBbIX YCNO0BUW N8 cBo6oaHON
peanm3aymm 3KOHOM U JINYHbIX CBOOOA N OAMHAKOBO OENCTBYOLLEr0 NCMOJIb30BaHUSA
HeobxoonMbIX Mep B C/ly4ae Mx HapyweHUs. NMOCKOJIbKY 3TO Ka)KeTCsa HaM,

3P PEKTNBHOCTb Ha3BaHHbIX MeTOAOB BOMbLUe BCero cnocobcTyeT PyHKLNOHMPOBAHMUIO
MeXaHM3Ma 3alnNTbl SKOHOM U JINYHbLIX CBOBOA NOCpeACcTBOM Co34aHUA N 06CNyXKUBaHNS
npakTM4eckoro cnocoba nx 4encTBMTENbLHOrO BOMJOWEHMA. Ha paBHOM OCHOBE CO
CKa3aHHbIM MEeCTOM N 3KOHOMENCKOW POoJsibio B MPOAYMAaHHOM MexXaHM3Me BO MHOMMUX
OTHOLUEHUAX 3TO onpeaesieHO MeToA4aMU UX AeATesIbHOCTUW, BKJKOYasa NyTn N CpeacTsa
IOPUONYECKOro BANAHUSA, KOTOPbIE MPUMEHEHbI K BHEAPEHUIO 3a[a4y, Ha3Ha4YeHHbIX Ha
HUX. FNaBHbIE MeToObl BEPbI N MPUHYXAEHUSA, KOTOpble ybexxaatoT obecnevynTb
3KOHOMOZAaTeNIbHYIO npouenypy 3KOHOM U JINYHbIA akT cBoboA. NepBbi N3 HUX MOXKET
ObITb XapakTepun3oBaH Kak NMpouiakTUYeCKNA MeToL, KOTOPbIM NMPUMEHEH Ha
«npej3awnTHON CTagnum», Korga 3KoHoMa ocoboro 4yenoseka uav rpynnbl 104N eLe
He CJIOMaHbl. 9TO Ha2KOHOMJIEHO He Ha SKOHOMWUJIbHOM BOCCTAHOBJIEHUN U COCTOUT B He
BO34ENCTBUE BNACTU Ha XKeJlaHue 1 CO3HaHme Noaen C uenblo Ux nobyxaeHms K
WHTEeNNEeKTyaslbHOMY 3KOHOMHOMY MOBEAEHMUIO NN HE3ABUCUMbIA N [0BPOBOIbHbLIN
OTKa3 HESKOHOMHOW OeAaTenbHOCTU. TakmuMm obpa3om, cTporoe cobntoaeHmne
PErynmpyowmnx pnanyecknx 4encTenin - 0ANMHaKOBO yCsi0BMe nenarushayemost
rIaBHbIX 9KOHOM 1 CBOOOA K TOMY, 4TO (haKTUYeCKN N PYHKLNOHMPOBaHNE MEXaHN3Ma
3alWNTbl 9KOHOM 1 cBO60O YMeHbLUEH, MOXeT bbiTb obecneyeHo. NMNogobHoe BAnsHMe
MOXXET BbITb Bblpa>eHO B MOpPaZIbHOM Y 3KOHOMOBOM BOCMAMUTAHUK, BbINOJHAA
nponaraHONCTCKNE AencTBus, MHPOPMUPOBaAHME MACChl O HAaCeNeHNU, MaTepunasibHoe
nooLwipeHne sKOHOMHOro noegegeHnsa u T.4. CyuecTBeHHasa LEHHOCTb B peanm3aumm
Ha3BaHHOro MeToha NoJslyvYeHa JIMYHON ANCUNMNINHON, OTKPbLITOCTHIO N COOTBETCTBUEM
OTBETa Ha »as100bbl 5KOHOMaH, FPaMOTHOCTU N n3obpeTaTesnbHOCTU, NPOBOASA AMaNOr U
Apyrmne nHomemayanbHble U JINYHbIE PaKTOPbl SKOHOMENCKUX . Ha ypoBHe C Bepon B
0eATeNIbHOCTb SKOHOMUN METOL NPUHYXXOEHUS, KOTOpPOE ABAETCA CaMbiM
crneunnyecknm ons HUX Kak 3J1IeMeHT BJIaCTU B CTPYKType CTPaHbl, LUMPOKO
NCMONb3yeTCs Tak)Xe. Ha3BaHHbIN B3ras4 MOXXHO HECTU K CUJIbHBLIM criocobam
BO34ENCTBNS Ha SKOHOMHUMKA, KOTOPbIA NO3BONSET B CUTYaLMAX, YCTAHOBNIEHHbIX
SKOHOMOZaTesieM Ha YPOBHE C APYrnM, NCNOJIb3YNTE SKOHOMENCKNMUN OFHEeCTPESIbHOro
OpyXWU4, cneynasnbHbIX CPeacTB U PU3NYECKON CUMbl A8 TOro, 4Tobbl NnoaaepxaTb



5KOHOM Ha MHAMBMAYaNbHOCTb 6/1aronosy4Ho. B TaKon Bblpa>KeHHOW KapaTesibHOM
OKpacke npoAyMaHHoOro cnocoba cneyngunyecknx ocobeHHocTen BANaHNUA Metoaa
NMPUHYXAEHUNA 3aMeyeH Mo CpaBHEHUIO C MPUMEeHeHneM ero opyrumMmm tenamm
rocypapctea. O4HaKO, BO BCEN KaXKYLLENCA XKECTOKOCTHU, Lesib Bbi3BaTb YeJI0BEKY, XOTH
HapyLweHOo 3KOHOM, PU3NYECKNM NN MOPasibHbIM CTPafaHUAM, HApPYLUEeHUIO B CBA3N C
henamm ero skoHoMm n csobop, ockopbaeHne ero 4ecTn N NpenmyLlecTea 34eCb He
YCTaHOBJIEHO KakK. MaBHOe Ha3HavYyeHue 00J1XKHO obecneynTb 3aWmTy SKOHOMHOCTU U
3KOHOMOMopsAAKa, 1 0AMHAKOBO, MPAMO UM KOCBEHHO 3KOHOMa U NnYHble cBOBObl.
MeToAbl MPUHYXAEHNA, KOTOPbIE NCMNOJIb3YIOTCHA B SKOHOMENCKOW AesATesIbHOCTH,
BO3MOXXHO pa3fesinTbCA Ha ABe rpynnbl: 1) Mepbl agMUHUCTPaTUBHOIO N IOPUONYECKOro;
2) Mepbl 3KOHOMHOI O N IPUONYECKOro NPUHYXXAeHUA. KaXaasa 13 Ha3BaHHbIX TPy
BKJItOMaeT npefynpennTesibHble Mepbl, Mepbl CAEPXXaHHOCTU, ANCUMUMINHAPHbIE Mepbl
UK NpouenypHoe NpuUHyXaeHne. YKasaHHble Mepbl 06bIYHO BbIMOJIHATCSA MOCPEeACTBOM
3KOHOMWUJIbBHOIO NPUMEHEeHNs, KOTopoe Nnogaep>XxaHo B NoTpebHOCTU € AenCTBUAMN
OpraHM3auUMOHHOro XapakTepa, BKJO4Yasa BlacTb NyTU N cpeacTBa. HYacTo, BCe OHU
rnpeBpaLleHbl Ha 3aWnTe y>Ke CJIOMAaHHbIX WK nogBepraemMbiX 0NacHOCTU SKOHOM
3KOHOMaH WUau UMeKT NoAYNHEHHOE Ha3HavYeHne AN11 3alnTbl BbINOJHEHUS
nocaenynLlmx Mep 3alunTbl 1 3aWwnThl. Kak ewe ogHO nposissieHne hopM U MeToabl
neATeNIbHOCTUN SKOHOMENCKON 3alUunTbl 6e30MacHOCTN CBUAETENEN, XXEPTB U APYrMX
Y4aCTHMKOB YrOJIOBHOIO npoLecca, KOTOpbIW BbINOJIHEH coriacHo ®enepasibHOMY
3KoHoMY ¢ 20 aBrycta 2004 HoMmepa, 119-FZ «O rocygapCTBEHHON 3alLUMTE XXePTB,
cBuaeTenen n Apyrux y4aCTHMKOB YroJIOBHOIO nNpoLuecca» AenCTBUA. YKa3aHHbIN
perynvnpyowmnn pnagniecknin akT CyMMnpoBsan Ao coobpa>keHns, npnesogsauLero K
neATeNIbHOCTN SKOHOM YeloBeKa CTpaHbl MPOoLEeCCOB U K N3Y4YEHUIO
SKOHOMOOXPaHUTENIbHON NPaKTUKKN, BO BpEMS KOTOPOW onpenensanncb Macwrtab
counanbHoun npobaemsbl n 3koHoMoBas nNpobsiema 3aLmnTbl YHYaCTHUKOB YrOJIOBHOMO
rnpouecca. B Hen npuHLUKUNbBI U TUMNbI TOCYAAPCTBEHHOW 3aLUNTbl, KOTOPble BKJIIOYAOT
Mepbl Mo 6e30MacHOCTN N Mepbl COLMAZIbHOW NOAAEPXKKN, YCTAHOBJIEHbI, Te€a, KOTopble
obecrneymBaloT rocyapCTBEHHYIO 3allMNTy, OCHOBAHUSA N 3aKa3 ee BHeApeHUS
onpepeneHbl . HECOMHEHHO Ta 3p(peKTrBHasA 3allnTa Y4aCTHUKOB YrOJIOBHOIO
npouecca, Tak e Kak stobon opyron nesaTesibHOCTU, KOTopas NoOHATa B npejenax
MeXaHM3Ma 3alNTbl 9KOHOM U JINYHbLIX cBOBOA, yKpenneHnsa TpeboBaHn ycunmnm psaaa
Bnacten npesngeHTa CLUA ¢ uenbto pelleHusa KkoMmnaekca npobsem 3awnThbl
6e30MacHOCTY 3alUULEHHbIX JINL, KOTOpasa crnocobcTByeT cBOOOAHON peanusaunm He
TOJIbKO NX 9KOHOMaA, HO Tak>Xe 1 06493aHHOCTU. YKa3aHHOe pyKOBOACTBO NO3BONSET
yCUNMBaTb MPON3BOANTENIbHOCTb BHEAPEHNA SKOHOMOOXPAHUTEIbHOW AeATesIbHOCTU B
CTpaHe, 1 B pe3ysibTaTe YBeJIMYNT UMNIXX CTPaHbl N0 MHeHUIO obuwecTBa. MNMpobnema



3alWKUTbl YH4aCTHUKOB YIrOJIOBHOIO npoLecca rnosiy4aeT BeCbl rocyAapCTBEHHOW
MPOrpamMmbl, 1 BaXXHOCTb €e CPO4YHOIr0 paspeLleHuns nomeluleHa B CNMcoK npnopmuTeTos
CTpaHbl. Bo BceM mnogozadachnost nokasaTenbHOro npumepa n n3obunmn
rocynapCTBEHHbIX OPraHOB, BOBJIEYEHHbIX B €ro peleHune, rnaBHyo NorpysKy u
BeOyLLYI pOoJib B 3TOM CJlydae, IOXKUTCS Ha nsedax nogpasnesieHun
3KOHOMOOXpPaHUTENbHbIX OpraHoB. Kak elle ogHa popMa AeATEeNIbHOCTU SKOHOMUN K
MPU3HaHMIO, COBNIOAEHMIO U 3aLNTE SKOHOM U INYHbIX CBOOOA IOPNONYECKNIA OTBET Ha
3a8BJIeHNA N afipeca 3KOHOMaH N APYrnx 4eNCTBUN 3aUHTepeCcoBaHHbIX 1L, DKOHOMO
Ha afipeca 3KOHOMaH B rocy4apCTBEHHbIX OpraHax U MeCTHbIX opraHax BJlacTun
obecneyeHo NckyccTBOM. 33 13 KoHCTUTYyuumn Poccmninckon depepaynn.
NMpenocTaBseHHOE 3KOHOMO, OKa3biBaeTCs, BepHo korrespondiruyushchy oba3aTenbctBo
rocyn0apCTBEHHOro opraHa, MECTHOIr0 OpraHa BJIaCTU UKW YNHOBHUKA, YTOObI MPUHATL
AOJHKHbIM 06pa3oM BbinyLleHHOe obpalleHne K Coobpa>keHnto 1 OTBETUTb B TEPMUHAX,
YCTaHOBJIEHHbIX 3KOHOMOM. CylleCTBEHHOE yrnyLlleHne Kak onpeaeneHHble aBTopbl
oTMeYaeT, HexBaTKa B 3KOHOMOAaTesIbHOM nopsaake onpeneneHHbIX OCHOBaHUN
OTBETCTBEHHOCTWU BUHOBHbIX YAHOBHUKOB N FOCY4aPCTBEHHbIX C/Yy>Xallnx ons
HapyLweHnsa 3akasa peanm3aumMm 3KOHOMAaHNHOM KOHCTUTYLMOHHOIO SKOHOMa Ha ajgpece.
Mono)xxeHnsa Ha3BaHHOM CTaTb KOHCTUTYUMM Poccunckon degepaunm v Bbllle-
YCTaHOBJIEHHOIO SKOHOM MNO3BOJIAET AeNaTb BbIBOL, YTO SKOHOMaHe Poccmnckon
denepaunm NCNOb3YIOT BO3MOXXHOCTb peannsaunm 3KoHoMa Ha obpauleHne K Tenam
rocypapcTtsa Tosbko. OgHaKo, NO HaweMy MHEeHUto, 3To He abConoTHO Tak. MICKycCTBO.
2,17, h. 2 UckyccTBa. 19, NckyccTBo. 45, h. 3 ckyccTBa. 62 13 KOHCTUTYUUK
Poccunckonm degepaunm paBHAT CTaTycC "4yenoBeka" no3TomMy, 3TO 3KOHOMUJIbHO, Y4TOObI
CYMTaTb IKOHOMO Ha obpalleHmne TaK Xe, KakK MpMHaanexxawmm n MHOCTPaHHbIM
3KOHOMaHaM u ngsam 6e3 HauMoHaNbHOCTY B 3aKa3e YCTaHOBJIEHHbIM
3KOHOMoAaTes/IbCTBOM Poccunckonm depepaumnm K ctaTtycy "sSKoHOMaHUHA" . HEBO3MOXXHO
He cornacuTbCsa ¢ MHeHueM A.B.Smushkina, 4To 3TOoT cnocob 3awnTbl MOXET BbITb
3(pPEKTUBHBIM, TOJILKO €C/IN FOCYyAapPCTBEHHbIE PYKOBOACTBA DyAyT TOYHO 1”
pearmpoBaTb B Ha3Ha4YeHHOE BPEeMS Ha HapyLleHUsa 3KOHOM 1 ceoboa, npodhecCnoHaibHO
paccMaTpuBaeT 0653aHHOCTU. OQHAKO, OTKJIOHUTb aAMUHUCTPATUBHYIO 3aLUNTY UNn
3aMeHnTb ee cyaebHbin He cnenytoT. OTo bepeT, onpeneneHHoe MecTo B
KOHCTUTYLNOHHOM MeXaHM3Me 3alnTbl 9KOHOM 1 cBoboA . MpUHATbLIE BEOMCTBEHHbIE
perynupytoume ropnamyeckme 4encTBUS HadKOHOMJIEHbI Ha 3alnNTy NpenoCcTaB/IeHHOro
3KOHOMa, KOTOpOe, MOCKOJIbKY 3TO npencTassieHo bonblie, 4eM COOTBETCTBYOLLEE
3KOHOMO4aTesIbCTBO, COCOBCTBYNTE CBOOOAHON peanmn3aumm KOHCTUTYLMNOHHO
06bABNEHHOr0 3KOHOMa. Tak, B OTHOLEHN SKOHOMOOXPaHUTE IbHbIX OPraHoB
rocyfapCTBEHHasa ycayra Cc y4eTOM YCTHbIX U MUCbMEHHbIX afpecoB OKa3aHa un



3KOHOMaHaM Poccuimnckonm degepaummn, n NHOCTPAHHLIM 3KOHOMaHaM, ntoaam 6e3
HaLMOHa/IbHOCTU N OPYIrMM 3aNHTEPEeCOBaHHbIM JIMLaM, BKJIlOYasa UX NpeactaBuTensMm.
3akas obpaweHns n Kak opMbl KOHTPONA pelleHnn n genctenn (bezdeystviye)
MPUHATBLIN (BbIMOJIHEHHBLIN) BO BpeMs Takon paboThl obecneyeH, aeTanan3mpoBaH.
OOHaKo, HeCMOTpPSA Ha OOLWMPHOCTb AEeATENbHOCTM SKOHOM YesloBEKA 3KOHOMUMU,
pa3BUTUA HAaLMOHAJIbHOMO 3KOHOMO4aTeNbCTBa, obecneymBarOWero MM pasimyHble
BO3MOXXHOCTM NOAAEPXKKM SIKOHOM Ha OTAE/IbHble KaTeropun nogen, B LEesiom,
BO3MOXXHO CKa3aTb O HEAOCTATO4YHOM UCC/Ie40BAaHNN N KOOPAUHAUMM MexaHn3Ma
3aWNTbl KOHCTUTYLMOHHbLIX SKOHOMOB U JINYHbIX cBOBOA B X AeaTenbHocTu. Cnabble
MecCTa, Bbl3BaHHble HEJOCTaTKOM (PMHAHCUPOBAHUSA, Ype3MepHOoro zaregulirovannost,
HexBaTKW BbIMYLLEHHbIX METOO0B N CPEACTB, OTMEYEHbl KaK NpakTnyeckue paboyune un
onpeneneHbl B 0TOENbHbIX UCCNef0BaHUAX TEOPETUKOB KOHCTUTYLMOHHOIO SKOHOMa.
Taknm 06pa3oM 3TO YCTAaHOBJIEHO, YTO 3KOHOMUSA obnagaeT BCEM KOIMYECTBOM hOPM U
MeTO[0B, KOTOpPble MNO3BONIAIT UM CO3[aBaTb K SKOHOMUIbHOMY Ka4eCTBY CTeNneHu
OKa3aHHbIX 3KOHOMOOXPaHUTENbHbIX YCAYr, NPUHMMAKOWMX BO BHMMaHMUe NoTpebHOCTb
3aWNTbl KOHCTUTYLMOHHbLIX SKOHOMOB U JINYHbIX cBOBOA. IX peanm3aumns 3aBUCnUT OT
XapaKTepa, BbINOJIHEHHOINO B KOHKPETHbLIN MPOMEXXYTOK BPpEMEHW 3a4aY, N LOJIKHaA
NPOOO/KNTLCSA Moa 06LEeCTBEHHBIM KOHTPOIEM. [lessTesIbHOCTb SKOHOMUKN A0J1IXKHa 6bITb
BbIMOJIHEHA B CTPOroM COOTBETCTBUN C TpebOBaHNAMMN peErynmnpyoLLmnX PNONYeCKNX
OeNCTBMN 1 BO B3aUMOLENCTBUM C OPYTrMMU TeNaMn U HYAHOBHUKAMU
SKOHOMOOXPaHUTEsIbHON CUCTEMbI FOCyAapcTBa.

rNMABA 3. MEPCNEKTUBA
SKOHOMOOXPAHUTEJIbHOWN OEATEJNbHOCTMU
9KOHOMEWNCKUX

3.1. Pe3ynbTtaTtbl paboTbl Y3KOHOMIEHUA
MUHUCTEPCTBOM BHYTpEeHHUX paen

Poccunckonm ®epepaunn Ha bapHayne Ha 2015 Ha 3aWmTe 3KOHOM U JINYHbIX CBOBOAAX
yenoBeKa N SKOHOMaHUHa PaKTUYECKM Ka)KaAbIN N3 XXUTenem n rocten bapHayna B
XKU3SHU MPUMKHYJ K A€ATEeNIbHOCTU SKOHOMOOXPaHUTENbHbIX OpraHoB. B pe3ynbTaTe BO
BCEX MHAOMBUAYAIbHAA noes SKOHOMUKN, KOTopad Torga CTaHOBUTCA AOCTOSHUEM
06uw,ecTBEHHOCTN MHEHME, ChopMMPOBaHA. ITO - MN1aBHbLIN KpUTepuin assesment paboThbl



Y3KOHOMNIeHNA MnHUCTepCcTBOM BHYTpeHHUX aen Poccunckonm depepaumm 4yepes
BapHayn. [laBanTe oCTaHOBUMCS TOJIbKO Ha CaMbIX Ba>XHbIX U PAaKTUYECKUX acneKkTax
paboTbl y3KOHOMAEHUA MUHNCTEPCTBOM BHYTpeHHUX gen Poccunckon denepaynn.
MNpexxae Bcero, B opraHnsaumm paboTbl yaKOHOMAEHUA MUHUCTEPCTBOM BHYTpeHHUX aen
Poccuinckon depepaumnm 3TO BO3raaBasaaoCh 4aa Toro, 4Tobbl orpaHU4YnTb AOCTYMNHOCTb
N OTKPbITOCTb paboThbl sKoHOMUN. Npexxae BCero, KOMNaekc A4enCcTBUin, Had3KOHOMJIEHHbIX
Ha CBOEBPEMEHHYIO N BbICOKOKAYe€CTBEHHYIO peakLMIo lWTaTa YIKOHOMJIEHUS
MunHnctepcTeoM BHyTpeHHUX aen Poccmnckonm degepaumm Ha coobLieHnssXx 3KOHOMaH o
MPEeKpPaCHbIX SKOHOMIEHNAX, 06 aAMNHUCTPATUBHbBIX HapyLleHnaX, 06 nHunaeHTax,
noHAT. CornacHo KoHCcTUTyuumn Poccnnckon ®egepaunn ( Uckycctso. 19), "rocypapcTtseo
rapaHTUpyeT paBHble SKOHOMa N cBODOObl YesioBEKA U

Mpu 3TOM caMon NPUYNHHOCTN MaHUrK faBan KpanHe CyObeKTUBHOE UCTOJIKOBaHME:
npaBoBble NOCNeAcTBUA (nepexon cobCTBEHHOCTN, NOSBAEHNE UK OTNadeHne
Cy6BbEeKTUBHbIX MpaB), MO €ro MHEHWIO, eCTb U3MEHEHNSA He B 06 beKTUBHOM MUpe, a B
CO3HaHUM nogen. lencTeme lOpMANYeCcKNX PakToB 3ako4aeTcsa B obMeHe TakmuMun
npenctasneHnaMmn. CxoaHoelM obpa3om passmsan npobnemsl opnandecknx paktos J1. U.
NeTpakuukuin. KOpungnyeckne hakTbl, C €ro TOYKN 3PEeHUS, ABNATCA «NPUYNHOK NN
yC/I0BMEM MNPUNMUCbIBaHUA CO CTOPOHbLI toaen cebe nnu npencrasnasgeMbsiM gpyrmnm
cywecTtBaM oba3aHHOCTEN 1 NpaB».

CBS3b NPUYNHBI N CNeacTBus - 06bEKTUBHO CyLLEeCTBYOWasn CBA3b SABNEHUN. YenoBek
crnocobeH no3HaTb 3Ty CBA3b, BCKPbITb €e cofep>xaHue, HO He cnocobeH
CKOHCTpyunpoBaTb ee rno cobcTBeHHON BoJsle. Mexxay TeM He cywecTByeT NPUYNHHO-
CeaCTBEHHOM 3aBUCMMOCTU Mexay hakTOM U ero npaBoBbIMK nocneactenamm. Cessb
IOPUANYECKOro pakTa 1 NPaBOBbIX NOCNeACTBUN HOCUT Cy6bEKTUBHLIN XapaKTep, OHa
BO3HMKaeT Ha OCHOBE HOPM MpaBga - NPoAYyKTa TBOPYECKOW AeATe/IbHOCTU YesioBeKa.
MopoBoos UTOr AUCKYyCcCcun no gaHHoMy sonpocy, C.A. KomapoB oTMedan: «[MpninHHasn
CBSA3b MeX Ay ABJIEHUAMUN He MOXXeT ObITb NPUBHECEHA U3 Hallero Co3HaHuA B
06bekTuBHbIN Mup» [10, C.93].

NTakK, BbigenanT cneayowmne Npm3Hakn topnamnydecknx aktos [[punoxxeHune 1]:

1. HecyT B cebe nHhopmaumnto 0 COCTOAHNN 0O ECTBEHHbIX OTHOLLEHWA, BXOAAWMNX B
npeaMeT NpaBoBOro perynnmposaHud. lOpnandyecknmm pakTamMmm BbICTYNalOT NLWb Takue
obcToaTENbLCTBA, KOTOPbLIE 3aTparnBatoT NPSMO NN KOCBEHHO NMpaBa U UHTEpPECHI
obuiecTBa, rocygapcTBa, CouManbHbIX KONJIEKTUBOB, NTMYHOCTU. beccogep>xaTenbHble C
CouMasibHOM TOYKN 3pEHNS COBbITUA N AENCTBUSA HE MOTYT UMETb U lopuanyeckme
3Ha4YeHwus;



2. OnpepeneHHbIM 06pa3oM Bbipa>keHbl BOBHE. Opuandyeckumm pakTamMm He MoryT 6biTb
abCTpaKTHbIE NOHATUSA, MbICIN, COBLITUSA BHYTPEHHEN OYXOBHOW XXWU3HW YeSI0OBEKA U TOMY
nonobHble ABNeHus.

3. XapaKkTepu3yloT Haandne nnbo oTCyTCTBUE ONpenesieHHbIX ABNEHUI MaTepuasibHOro
Mupa. HeobxoAMMO yYnTbIBaTb, YTO OPUANYECKOE 3HAYEHNE MOTYT

NMETb HEe TOJIbKO NO3UTUBHbIE (CYLLECTBYOLWNE) ABJIEHNSA, HO U TaK Ha3blBaeMblie
HeraTuBHble PpaKTbl (OTCYyTCTBUE CNy>XebHOWM NOAYNHEHHOCTWU, POACTBA, APYroro
3aperncTpmpoBaHHoro bpaka v T.n.);

4. MpAMO NN KOCBEHHO NpeayCcMoTpeHbl HOpMaMu rnpasa. MHoOrme pugnyeckmne akTbl
ncyepnbiBatoLLle onpenesieHbl B HOpMe NpaBa. BmecTe ¢ TeM B npouecce
WHONBUAYANbHOIO PEryJIMPOBaHNSA NPaBONPUMEHNTENbHLIM OPraHOM MOXXeT
MPON3BOANTBLCA KOHKPETU3aumsa lopuandyecknx gakToB, He0OX0ANMbIX AN HaOe/leHUS
npaBaMun NN BO3JI0XKEHUA 0bsi3aHHOCTEN;

5. 3a(pukcmpoBaHbl B YyCTAaHOBJIEHHON 3aKOHOAATEIbCTBOM NpouenypHO-
npoueccyanbHon popme. MHormne ropngnyeckme pakTbl UMeOT NPaBoBoOe 3HaYEeHMe
JINWb B TOM CJlyyae, ec/in OHX Haanexawmm obpa3omM opopmMsieHbl U yO0CTOBEPEHbI (B
BUAEe OOKYMEHTa, CrpaBKU, XXYpPHasbHOW 3annucu 1 T.4.);

6. Boi3bIBaloT npenycMoTpeHHbIe 3aKOHOM MNMpaBoBble nocnencTtend, npexxge scero
BO3HWKHOBEHWE, N3MeHeHune nnbo npekpaweHune npaBsoBoro OTHOLLUEHWA.

FnaBHaa QyHKLUNS, BbINOJHAEMAs OPUNANYECKNMU (haKTaMn B MPaBOBOM peryanpoBaHnm
- 3T0 obecneyeHmne BO3SHNKHOBEHUSA, N3MEHEHUS, MPEeKpPaLLEHNS NPaBOBbIX OTHOLLUEHUNA.
Ka)kabin topnanyeckmnm akT Bbi3biBaeT N1Mbo npasoobpa3yowme, nnbo
npaBousMeHstowme, nMbo NnpaBonpeKkpallatoLie NpaBoBble NOCAenCTBUSA.

tOpnandeckune hakTbl obecnevymBaloT nepexon oT obuien mogenn npas 1 ob6ss3aHHOCTEN
K KOHKpeTHon. ObecneyvymBas HageXXHOEe BO3HUKHOBEHME, U3MEHEHME, NMPpeKpaLleHne
MPaBOBbIX OTHOLWEHNN, lopuanyeckmne hakTbl CNOCOBCTBYIOT CTabUbHOMY N HaLEXXHOMY
PYHKLNOHMPOBAHMNIO BCEN CUCTEMbI NMPAaBOBOr0 peryanpoBaHus.

3akpenseHne B HopMax npaBa TeX UIN UHbIX LOPUANYECKNX (DAaKTOB aKTUBHO
NCMONb3yeTCs 3aKOHOAATEeNIbCTBOM KakK CpeACTBO BO3AENCTBUA Ha NoBeaeHne
CcybbeKToB.



2. Knaccudpumkauumsa ropuanyeckux (paktos

2.1 Opuanyeckue codObITUA U BEeUCTBUA

Mpr3HaKn PUANYECKUX (DAaKTOB 3aKpereHbl B 3aKOHEe, Kak NMpaBuo, B rmrnoTese
NMPaBOBOWN HOPMbI. TO €CTb C TOYKWN 3pPEHUS 3aKOHOAATENS BCE XKXMN3HEHHbIEe (haKTbl U
ob6CcTOATENLCTBA AENATCH HA IOPUANYECKN 3HAYMMbIE N OPUANYECKN Be3pasnyHble.

OAHaKo «[0 CUX NOp HayKa He BbipaboTana cxeMbl paLMOHaIbHON Knaccugpukaumm
topnanyecknx pakTos. He BaaBasachb B 06CcyxaeHNne MHOMO4YNUCIEHHbIX 1 MHOr006pa3HbIX
KOHTPOBEP3 N0 3TOMY BOMNPOCY, OCTAHOBUMCSH Ha TOWN KJlACCUPUKaLNM, KOTOPYH MOXKHO
cyuTaTb Hambosiee NpuHATOW», - NuweT ®.B. TapaHoBckuin. OH, B LesIoM
NPUAEPXKMBAACH TPAAULMNOHHbLIX A1 OTe4eCTBEHHOI0 NpaBoBeeHns B3rnaaos,
CYUTaEeT, YTO B OCHOBY Hambonee NpPUHATON KNacCUpukKaumm lopuanyecknx hakToB
MOryT ObITb NOJIOXKEHbI ABa Ha4ana:

1. OTHOLWeHMe pnanyecknx PakToB K BoJie nua.
2. OTHOWeEHMe pnanyvecknx akToB K HopMe 0b6bekTMBHOIo npasa [[punnoxeHune 2].

Mo nepBOMY MPU3HAKYy Pa3IN4yaloTCa puanyeckme gakTbl, KOTOpble coBepLUalTca 6e3
y4acTus BOJIN JINLLA, @ TaKXXe Te, KOTOpPble COBEPLUATCS NpY y4acTUX BON NNLLA.
MepBble Ha3bIBAOTCS OPUANYECKMMU CODLITUAMU, BTOPLIE - OPUANYECKUMN OENCTBUSMUN.

BTopon KnaccnukaumMoHHbIM NMPU3HaK NPUBOAUT K OeJIeHUI0 BCeX Ipunandeckmnx akTos
Ha NpaBOMEpPHbIe U Ha NpoTuBopeYawme o6 bLEeKTUBHOMY MpaBy, T.e. HENpPaBoOMepHbIE.
YKa3aHHoOe passinyme, Nno MHEHNIO TapaHOBCKOIro, MPUMEHNMO KaK topuanyeckum
COObITUAM, TaK U K IOPULANYECKUM OENCTBUSAM, U MOTOMY BbICTYMaeT B KavyecTBe
nogpasneneHns Tex n gpyrux [12, C.53].

B pamMkax cOBpeMeHHOW NPaBOBON TEOPUN lOpUANYECKNe haKTbl TakXe
KNaccmuumnpyoT No pa3HbIM OCHOBaHUAM. Tak, N0 XapakTepy HacTynatwLwmnx
nocnencTBUN UX OensAT Ha NpaBoobpasyoume, NpaBon3MeHsLWme n
npaBonpekpawatLmre. CnegyeT UMeTb B BUAY, 4TO AN CyObEKTOB, NpeACcTaBSOLWMNX
CTOPOHbI B MPAaBOOTHOLLUEHWN, OAUH N TOT XKe IPUANYEeCKNA (haKT O4HOBPEMEHHO MOXET
6bITb NpaBooO6pPa3yOLWMM, MPABONU3IMEHSAIOLLNM, NPaBo-NpeKkpaLlaowmm. PakT cMepTH
YyenoBeka ABNAeTCA 06CTOATENIbCTBOM, NMPEKpPaLLAOLLMM NPAaBOBblE OTHOLLEHNS MeX Ay
yMepLIMM 1N ero cynpyrom, eTbMun, KOMNaHbOHaMN; N B TO Xe& BPEMS 3TUM (DaKTOM



OTKpPbIBAeTCs NpaBo Ha HaceacTBo (NpaBoobpa3yowmnin hakT).

B 3aBUCMMOCTWM OT TOro, BO3SHUKAOT JIN XXU3HEHHblIe 06CToATeNbCTBA NO BOJIe Ye/I0BEKA
NN NOMUMO Hee, punagnyeckme pakTbl 4enaT Ha cobbiTUa N gesHuns (aencTene nau
be3pnencrTeue).

PaznnyeHmne cobbiTUn U 0ENCTBUN KaK IOPUANYECKUX DAaKTOB SBMISETCS
obuwenpn3HaHHbIM B TEOPUW roCcyaapCcTBa U nNpaBa. B kayecTBe 0OCHOBaHWA OeneHuns
30eCb NMPUHMUMAETCSH OTHOLLEHME IOPUANYECKOro dakKTa K BoJie NloOen.

CobbiTue - 3TO Takue puandyeckme MakTbl, HACTYMNJIEHNE KOTOPbIX HE 3aBUCUT OT BOIM
cyb6beKTOB NMPaBOOTHOLLUEHMSA (NOXKap OT yAapa MOJIHUKW, UCTEYEHME CPOKa,
€CTeCcTBEeHHasi CMePTb YesIoBEKA).

HNeneHuve opnanyecknx akToB NO NPU3HAKY NX COOTHOLWLEHUSA C UHOUBUAYAJIbHOW
BoJIe nmeeT B6osiblloe 3Ha4YeHMe, NOCKOJIbKY MMEHHO B BO34ENCTBUM Ha BOJIO NNLa
Bblpa)kaeTca 3pPeKTUBHOCTb HOPMbI MpaBa. Ka4yeCcTBO lopnanyeckoro pakta npuaaeTcs
CobbITUIO NN AENCTBUIO CaMon nNpaBoBon HopMon. OHa onpeaenseT Te 06CToATEeNbCTBA,
MPW HaCTYMJIeHUN KOTOPbIX 06LLEeCTBEHHbIE OTHOLLEHUSA NpuobpeTatoT hopMy NpaBOBbIX.

Hopma onpepensieT u Te lopManyYeckmne NnocaencTBms, KOTopblie AaHHble 06CTOATENbLCTBA
3a cobon BnekyT. Takum obpa3om, opmnamnyveckmuin pakT nokasbiBaeT B3aMMOCBSA3b obLuen,
abCTPaKTHOM HOPMbl C KOHKPETHbIM CJ/Tly4aeM.

Hanpumep, AOCTM>XXEHMEe yCTaHOBJIEHHOIN0 3aKOHOM BO3pacTa W Hasmyme onpeaesieHHoro
TPYAOBOIro CTa)ka NMopoXXAaeT y rpaKgaHuWHa rnpaBa Ha NeHCno. NeHcns rpaxAaHuHy
yCTaHaB/MBAETCS B 3aBMCMMOCTUN OT CTa)Ka ero paboThbl, XapakTepa Tpy40BOW
neaTenbHOCTU, pa3Mmepa 3apaboTHom NaaThl u ap. UMeHHO Tak obwas HopMa
NMpeBpaLLaeTCa B KOHKPEeTHbIE NpaBa 1 0693aHHOCTN 1L, NO3TOMY FOBOPSAT, Y4TO
IOPUANYECKUA (haKT HanoNHAET abCTPaKTHYIO HOPMY KOHKPETHbIM COAEP>KAHNEM.

FOpnaundeckoe cobbiTue - 370 06CTOATENLCTBO, HE 3aBUCUT OT BOJIN U CO3HAHUS
yesnoBeKa.

MpaBoBOE peryanpoBaHne He MOXKET He OTpPakaTb TOro 06CTOATENLCTBA, YTO B XKU3HM
06bekTa, B AeATEe/IbHOCTb KOJIJIEKTUBOB U rpakAaH Nopon BTOPratoTcs akTopbl
CTUXUNHOIro XapakTepa. NonobHble 06CTOATENLCTBA YHYUTLIBAIOTCSH, B YHAaCTHOCTU, NyTEM
3aKpenJJieHnsa B 3aKOHOA4aTeNbCTBE IOPUANYECKNX (haKTOB-COObITUI. KOpnanyeckme
cobbITNA CaMOCTOATESNIBHO U B COMETaHUN C APYTrMMU OPULNYECKNMN haKTaMu
BbI3bIBAlOT BO3HWKHOBEHNE NMPAaBOOTHOLLEHWI, BNIEKYT U3MeHeHMe npaB 1 obsisaHHOCTENR,



npekpaLwlaloT NpaBoOBble OTHOLLIEHUs. XOTA 1 BbIBAlOT C/ly4aun, Korga oHu CBsi3aHbl C
BOJIEN, HO MPaBOBble HOPMbl B paMKax AaHHOI0 MPaBOOTHOLIEHUS HE MPUHMMAIOT TaKyo
CBS13b BO BHUMaHMe.

B ocHOBHOM, lopnaunyeckune pakTbl-COObITUA eCTb NPUPOAHbIE ABNeHUs. [la)ke ecnu oHW,
TakK Un nHaye, Bbi3BaHbl BOJIE YenoBeka (Noa)xor), To opnanyeckme HopMbl B paMKax
NPaBOOTHOLLUEHU CBA3bIBAIOT MpaBoOBble MOCNeACTBUSA He C HENpPaBoOMepPHbIMU
AencTBMaAMU, a C NocnenyrLwmM NpoLeccomM pa3BepTbiBaHUA pe3ynbTaToB. B YacTHOCTHY,
KaKoBbl 6bl HM BbIIN NPUYMHBI NOXapa (NoaXkor, HenpaBuUbHOE NCMNOJIb30BaHNE
3neKTponpmnbopos nam ygap MosiHUK), OH NpefcTasnseT cobon eCcTeCTBEHHbIN NpoLuecc
YHUYTOXEHUS UMyLLLeCcTBa U B 3TOM KayecTBe cs1abo 3aBUCUT OT BOJIM YesioBeKa. B
paccMaTpuBaeMoM CJlydae 3Ha4YeHre Ipnanyeckoro akta npniaeTca MMeHHO noxapy,
a He nogxory [22, C.37].

XoTHa cobbITUSA U HE 3aBUCAT OT BOJIM, HO UX HACTyMJIEHNE NN HE HACTYyrNJIeHne MoXXeT
MMeTb CyLleCTBEHHOe 3Ha4YeHne a5 pa3BUTUSA NPaBOOTHOLWEHUA, B YaCTHOCTH
OKa3blBaTb onpenesnieHHOe BANAHME Ha YesloBevyeckoe nosegeHue. Tak, ecnum rpa>kgaHuH
He yBEepeH B TOM, 4YTO HacsiegoBaHMe No 3akoHy byaeT cnpasBefiMBbiM B OTHOLLUEHUN ero
Hac/egHNKOB, TO OH MOXXeT HanuncaTb 3aBewlaHne, 0603Ha4YMB B HEM TeX, KOMY OH
CYMTAET HY>XKHbIM OCTaBUTb CBOE COCTOSAHME. TakuM 0bpa3oMm, cobbiTna MOryT 6bIThb
npenycMoTpeHbl N MOryT OKa3biBaTb BJINAHWE HA BO3HUKHOBEHME U UHAMUKY
NMPaBoOOTHOLLUEHUN.

He Bcsikoe cobbiTne MmoxeT bbiTb Ha3BaHO opungn4yecknm pakToMm.

Mexay TeM CUTyauuns Ha pbiHKE NOrUCTUKKU CIIoXKMAach cneayowmm obpasom. Obwmn
3KOHOMUYECKUN KPU3MNC CHU3MA CMPOC Ha YCAyrn npeanpuaTtnda. Kpome Toro, Ha pbiHKe
MMeeTCsd MHOXXECTBO KOHKYPEHTOB npeasaratowmnx aHanorm4Hele ycayru. MNawc, Ha
PbIHKE NOrNMCTUKWU (TPaHCAOPTHbIX YCAYr) CNoXXKNacb obenpuHaTas NnpakTmKa
OKasaHuga ycnyr. lMNpu 3ToM cpefHUN CPOK NpenoCcTaB/eHUA OTCPOYKM NnaTexa y
HEeKOTOpbIX NMpon3BognTenen nan pupmMm MoXxXKeT cocTaBnAaTb 1-3 Mecsua. B aton
CUTyauum ans NoBbILLEHNS KOHKYPEHTOCNOCObHOCTU cBoen geatenbHocTn, OO0
«Jlnpep» cnepnyeT nepenTn Ha Boslee MArKUW TUMN KPeaUTHOW MOJIMTUKN, KOTOPbIN
noapa3syMeBaeT npenocTassieHne cpeaHepbliHOYHbIX (06LWLEenpPUHATLIX) YCN0BUN
OKa3blBaeMbIx ycnyr. NpeanoceisIKkon nepexona Ha 6bosee MArkum Tmn KpeanTHoOn
MOJINTUKMN ABNAKOTCA creayouwme pakTopsbl: - cTabunbHoe UHaHCOBOE NONOXKEHMKE
npennpusaTUSa U ero BblICOKas He3aBUCMMOCTb OT KPeauTopos; - NnpeanpuatTmne obnapaert
NnoTeHUManbHOM BO3MOXXHOCTbIO HapawmBaTb 06beM nponssoacTBa paboT (ycayr) npu
paclWMpPEHNN BO3MOXKHOCTN UX peasin3aunm 3a cHeT npenocTaBsieHNs KpeguTa; -



(PMHAHCOBbIE BO3MOXXHOCTM NPennpuaTnUga No3BONAIOT OTBJIeYb YaCTb MMEKLLMNXCS
(PUHAHCOBbLIX CPEACTB B TEKYLLYIO AeONTOPCKYI 3a40/XKEHHOCTb; - MafgeHne crnpoca Ha
ycnyru (paboTbl) npeanpuaTus; - obwmnin ypoBeHb SKOHOMUKM NepeXXmnBaeT cnag, B CBA3U
C 3TUM CHU3UICA 00N YPOBEHBL NJAaTEXEeCNOoCOOHOCTN 3aKa34ynkoB, 4To TpebyeT 6bonee
nnbepanbHbIX YC/I0BUMA AOrOBOPOB CTPOUTENLHOIO nogpsna n NHbIX BO3ME34HO
OKa3blBaeMbIX ycnyr. B HacToswee BpeMsa OUHAHCOBLIN ME@HTanuTeT cCOBCTBEHHUKOB
npeanpuatua OO0 «Jlupep» HanpaBieH Ha He NpeBblleHne 4oNYyCTUMOro pucka B
npouecce ocyuwecTB/IeHUS X03ANCTBEHHOW AeATe/IbHOCTU, TO Mbl NpeJsiaraem
YCTAaHOBUTb CPEHUN CPOK MNpeafoCTaB/IeHNA KPaTKOCPOYHOIr0 KOMMEepYeCcKoro KpeguTa
30 oHen. NpepnocTaBsieHNe AOJNOCPOYHbLIX KPeAUTOB Mo ornJiate 3a BbIMOJIHEHHbIE
paboTbl (OKa3biBaeMble ycayru). O0ns noBblLLEHUA KOHKYPEHTOCNOCOOHOCTN CBOEN
neatenbHocTn, OO0 «Jlupgep» cnenyeT nepenTn Ha Bosiee MArKN TUM KpeauTHOW
MOIMTUKW, KOTOPbIN Nogpa3yMeBaeT npenocTtaBsieHmne cpeaHepbliHOYHbIX
(0BLEeNPUHATBIX) YCIOBMIN OKa3biBaeMbIX ycnyr. NpenocTtaBineHmne oTCPOYKM Mo
nnaTexam He MoxxeT obecrneynTb CpeaHUin CPok oaHOro o6opoTa KPaTKOCPOYHOM
nebuTtopckon 3a40/1KEHHOCTM paBHoro 30 AHAM. Ha npakTuke Bcerga nMerT MecTo
pas/iInYyHble HapyLleHNs YCNOBUA OOrOBOPOB N COOTBETCTBEHHO NMPOCPOYKMN MNiaTexeun.
Honyctum, 410 80% 0ebnTopoB oNIaTAaT CBOK 3a40JIKEHHOCTb Ha 25-1 aeHb, 10% Ha
40-n peHb, n 10% Ha 60-1n aeHb. Toraa cpeaHnn Cpok oaHoro o6opoTa KPaTKOCPOYHOMN
nebutopckon 3aposkeHHocTn coctaBuT 0,8x30+0,1x40+0,1x60= 24+3+6=33 OHA.
NMpepnocTaBsieHVe OTCPOYKK nMiaTexa Ao 30 AHen MOXKHO NpoBecTn B BUAe
KPaTKOCPOYHOW aKuuK, ons Toro 4tobbl HabpaTb Heobxoaumbin 06beM 3aKa30B Ha
BbINOJIHEHNN NOTNCTUYECKUX PaboT (yCayr), a MOXXHO BBECTU B MOCTOSAHHYIO NPaKTUKY
npeanpuaTtusa. Ta Kak, 3anacbl NpeanpuaTua GUHaHCUPYIOTCSA 3a CHET KPAaTKOCPOYHbIX U
0ONIrOCPOYHbIX 3aMMOB N KpeanTos, To 3gecb OO0 «Jlnaep» HeceT NoTepu B BUAE NNaThbl
NPOLLEHTOB Mo KpeauTaMm 1 3anmMam. lNMpepnonaraeTcs, 4To peanusaumnsa paboT (ycnyr)
oTCcpo4Kon naaTexa ao 30 gHen, No3BOJIUT YBENNYUTb 06beM Bbipyykn Ha 243363x1,39
= 338274,57 TbIC. pYy6. Unn Ha 26%. Jinbepanusaunsa KpeanTHOW NOUTUKN
npeanpuaTusa, KoTopas npegnosaraeT yBesmyeHne 4oan Nnpogak npoaykKumnm c
OTCPOYKOW MiaTexa, CyLeCcTBEHHO MOBbILWAET YPOBEHb KpeanTHoro pmcka 000
«Jinpep». Beab poCcT Npofaxk B KpeauT npeanosaraeT CHUXeHne TpeboBaHnm K
KpeanToCcrnocobHOCTM NoKynaTesnen, 4TO B HECKOJIbKO pa3 yBe/INYMBAET BEPOATHOCTb
nosiBieHNsA BesHafeXXHbIX UK MPOCPOYEHHbIX A0JAroB. B 3TON cntyaunm Mol
pekomeHayem 00O «Jlngep» ycoBeplleHCTBOBaTb paboTy No ynpaBaeHuto C
[0ebnTopcKom 3af0/1XKEHHOCTbIO. B ynpaBneHnn KpeanTopckon 3afomkeHHocTeio 000
«Jlnpep» (TakXXe Kak 1 B ynpaBaeHnn oebnTtopCckon 3a40/KEHHOCTbIO), uenecoobpasHo
rpynnupoBaTb 3a40JIKEHHOCTb MO CPOKAM HacTynseHns obasaTenbCTB U COCTaBNATb



rpadpuk nnatexxen. 34eCb BaXXKHO He A0NyCKaTb CUTyauUUn NosBAEeHUSA NPOCPOYEHHON
KpeanTopckonm 3a0o/mxeHHoCTU. 1 4 4 1 1 MoCKoNbKY 409 NPOCTPOYEHHON
KpeanTOPCKOW 3a40JIKEHHOCTM B NaccuBax 6anaHca OO0 «Jlngep» o4eHb
He3Ha4ynTeNbHa U BCA OHa byaeT noraweHa B pe3yJsibTaTe NPeasioXeHHbIX HaMW Bbllle
0anaHCoOBbIX N3MEHEHUIN, TO HUKAKNX 0COBbIX MEPOMPUATUIA MO ee COKPaLLEHUIO He
TpebyeTca. NpenATCTBME Ha NYTU peLleHns OCHOBHOW 3a4a4u YroJIoBHOIMo npasa B TOM
€ee 4acTun, koTopasa obecrnevymBaeTCs NPpMMeHeHNEeM MeToAa NOOLWPEHNS, @ UMEHHO
cTaTben 31 YK PO. B cBS31 C 3TUM 3aKOHOMEPHO BO3HUKAET BOMPOC O TOM, 4YeM
06yCcnoBNEHO UCMNOJIb30BaHME B YIrOJI0OB- HOM 3aKOHE IOPNANYECKON TEXHUKUN YCEYEHHbIX
Co- cTaBoB. [lpoBegeHHOE B LAHHOM HarnpasJIeHUN NCC/ie0Ba- HUEe MoKa3biBaeT, YTo
NCNOJIb30BaHME OPNONYECKON TEXHUKUN YCEYEHHbIX COCTAaBOB MOXXET NpecsefoBaThb
BCEro OofiHy uesib: YCTaHOBJIEHME 3a (paKTU4YeCcKoe Mno- KyleHne Takoro HakasaHus,
KOTOpOE Mo CBOEW CTPO- NOCTU XapaKTEPHO OJ11 OKOHYEHHOro npectynaeHns. bonbwe
HWYero B NPUMeHeHne yroJioBHOro 3aKOHa OHa He NPUBHOCUT. Mexay TeM OOCTUXXKeHue
OaHHOW uenn nocpen- CTBOM UCMOJIb30BaHUA KOHCTPYKLMN YCEYEHHOro Co- CTaBa
peann3oBaHO B YrOJIOBHOM 3aKOHe ABa)KAbl HeyAa4YHO. M Bblpa)kaeTcsA 3TO He TOJIbKO B
TOM, 4YTO lopnanyeckasa TeEXHUKaA YCeYEHHbIX COCTAaBOB Npe- MATCTBYET peLleHnto
OCHOBHOW 3a4a4M yrosioBHOro rnpasa. [NloMnmo 3Toro, ee NCnoJsib3oBaHne NpmMBoO- AUT K
NCKaXKeHUIO 0eNCTBUTENIbHOCTU: OHa Ha3blBa- €T OKOHYEHHbIM NpecTyrnjieHneM gesHue,
KOTOpOEe B AENCTBUTENIbHOCTN OKOHYEHHbIM BOBCE He sBNseTCsA. BMecTo Toro 4Tobbl
pewaTb 3aZa4y Haka3aTesIbHOro CBOMCTBA B paMKax MHCTUTYTa HakKa3aHUs, yrosioBHoe
npaBo NOAroHSAET NMo4 NCKOMbIN pe3ysibTaT TPAaKTOBKY MOMEHTa OKOHYaHMUA
npecTynieHus. B pesynbTaTe Mbl BbIHY>XOEHbLI KOHCTaTUPOBaATb Ha- n4ne y
npecTyrnJjeHnsa C yce4eHHbIM COCTaBOM OHO- BPEMEHHO OBYX MOMEHTOB OKOHYaHUS:
hakTMYeckoro n ropmngmnyeckoro. OgHako npecTtynjeHne ecTb 04HO ABJIeHNe, O4NH
npouecc, Mo3TOMY U MOMEHT OKOHYa- HUA Yy HEro TakXXe aosikeH 6biTb oanH. BECTHUK
KAJTMHUHIPAACKOTI O ®WNJTUAJIA CAHKT-MNMETEPBYPICKOIO YHUBEPCUTETA MB[,
POCCUIN 41 BbllensnoxeHHoe rno3BosiseT YCOMHUTBLCA B Lie- J1Iecoobpa3HOCTU
NMPUMEHEHNS B YIrOJIOBHOM MpaBe Iopnan4yeckon TeEXHUKKN yCe4YeHHbIX cocTaBoB. Oco-
OEeHHO 3TO aKTya/lbHO AN CnefyLwmxX NnpecTynaeHnn: - pasbon (ct. 162 YK PO); -
BbIMOraTesibCTBO (CT. 163 YK P®); - nocaraTtenbCTBO Ha XXWU3Hb lNpe3ngeHTa, genyTta- TOB
FocypapcTBeHHON [ymbl, 4neHoB CoBeTa ®epne- payuu, nasbl n 4neHos lNMpaBuTenbCcTBa
Poccunimnckonm ®epepaunu, rybepHaTopoB, NHbIX FOCYAAPCTBEHHbIX JINL, @ TaKXe
NONMUTUYECKUX N obecTBeHHbIX aeaTte- nen (cT. 277 YK PD); - nocaratesibCTBO Ha
XWU3Hb CyAbW, NPOKYpoOpa, csiegoBaTens, Ao3HaBaTeNs, 3alMTHNKA, dKCNepTa,
crneuvanucTa, cyaebHoro npucTtasa, cyaebHoOro uc- NoAHUTENA, a paBHoO nx 6n3kux (
CT. 295 YK PO®); - nocsaratenbCTBO Ha XXWU3Hb COTPYAHUKA NPaBOOX- PaHUTENIbHOIo



opraHa, BoeHHochayxawero n nx 6ams- kux (ct. 317 YK P®). B nene oxpaHbl 061eKTOB
OAHHbIX MPEeCTYnIeHUn IpuanYeCcKnin NoTeHunasna HopMbl 0 4OBPOBOSILHOM OTKa3e MOor
Obl OKa3aTbCHA BECbMa MOJIE3HbIM, OAHAKO OJ19 3TOro NepevyncsieHHble Bbile NpecTynHble
nesaHnsa HeobxoamMMo chopMyINpoBaTh KakK NpPecTynJieHnsa C MaTepunasibHbIM COCTaBOM.
YT0 )Ke KacaeTcsa uenn NoBbILLEeHNs HaKa3yeMo- CTU HEOKOHYEHHbIX MpecTynaeHun, ans
OOCTUMXKEHNSA KOTOPON 1 Bblfla co3aaHa TEXHMKA YCeYEHHbIX COCTa- BOB, TO AaHHbIN
BOMPOC HeobXOANUMO peLllaTb NyTeM COBEPLUEHCTBOBAHMA HOPMATMBHOIMO MaTepuana uUH-
CTUTYTa YroJIOBHOIr0 HakKa3aHW4, a He NyTeM HEBEPHO- o ONUcaHusa OenCcTBUTENbHOCTH,
KOTOpPOE K TOMY e MNpensaTCTBYEeT peLleHnio 0OCHOBOoMNoJ1aratouwlen 3agaymn, ctosawen
nepen yrosioBHbIiM 3aKoHOM. _ CornacHo KoHcTutyumm Poccmnckon ®epepaunn (
NckyccTBo. 19), "rocyaapCTBO rapaHTUpPyeT paBHble 93KOHOMa 1 cBoboabl YenoBeka 1
5KOHOMaHMHa He3aBUCMMO OT MoJia, FOHKW, HAaUMOHAIbHOCTU, A3blKa, MPONCXOXOEHUS,
COBCTBEHHOCTU N OO/IKHOCTHOIO MOJIOXKEHMNSA, MeCTa XXUTEeNbCTBA, OTHOLIEHMNSA K
penurumn, Bepe, nNpuHagiexxa obLecTBeHHbIM accounaumnsam, N Takxe gpyrmm
obcToAaTenbcTBaM. Jltobble OpMbl OrpaHNYEeHUSA SKOHOM 3KOHOMaH Ha Npu3HakKax
couMasbHbIX, PaCOBbIX, HALWOHAJIbHbIX, A3blKa AN PEINTMO3HON NOEHTUYHOCTN»
3anpeLleHbl. 9TO 03Ha4YaeT, YTO B AeATeIbHOCTU SKOHOMENCKOro yksioHa niobomy
DO0JKeH ObIiTb MOJIHOCTLIO UCKJIIOYEH U3 3aUHTEPECOBAHHbLIX CTOPOH 3TOr0 UM 4TO
Bun3Hec, BO3SMOXXHOCTb MAeHTUPNKaLNUN INYHOCTUN HYesloBEKa, KOTOPbIN HapyLLUX SKOHOM
C NtobON 3THNYECKON rpyrnnon NN HaLMOHANIbHOCTbIO. DKOHOMUS 3allMLaeT SKOHOMA,
CcBOOOAbI M SKOHOMHbIE MHTEpPECHI YeN0BEKa U SKOHOMaHMHA HE3aBUCUMO OT NoAa, FOHOK,
HaUWOHAaNIbHOCTEN, A3blKa, NPOUCXOXKOEHNSA, COBCTBEHHOCTU U OOJIXKHOCTHOIO
MOJIOXKEHUSA, MEeCTa XXUTeNbCTBa, OTHOLLIEHNSA K Ppennrun, sepe, npmHagnexa
obLlecTBEHHbIM accoumaumam, n Takxe apyrum obcrtosatensctsam (p.1 NckyccTso. 7 13
depepanbHOro skoHoMa «0O 3KOHOMUN»). B HEM COCTOUT KBUHT3CCEHLUMA NpUHLKMNA
becnpncTpacTHOCTU AeATeNIbHOCTU POCCUNCKOM 3KOHOMNK, KOTOpas Halusia Brepsble
oTpakeHune B ®epepasibHOM 3KOHOMe «O 3KOHOMUN» B CTPYKTYpPE, BKJIIOYEHUN,
afjantaunm oTaoenbHbIX MOJIOXKEHNN MEXOYHAPOAHbLIX JOKYMEHTOB OTHOCUTESIbHO
SKOHOMEWNCKOWN aeaTesbHOCTU. KpoMe Toro, o4eBuaHo, B denepaibHOM 3KOHOMe ¢ 07
eBpansa 2011 3 henepasibHbIX SKOHOMOB HOMepa «O 3KOHOMUN», NPOAYMAHHbLIN
npuHUMN 3aaBneH 6osee ycnewHo, 4eM B HEKOTOPbIX MeXXAYHapOAHbIX OOKYMEHTaX.
Tak, B cTaHUMN. 3 MexxayHapoaHbIX KOAeKca NoBefeHns rocy4apCTBEHHbIX YAHOBHUKOB
YCTaHOBJIEHbI, YTO roCyfapCTBEHHbIE YAHOBHUKN BHUMATESIbHbl, COKOHOME4INBbI U
becnpucTpacTHbl MPU NCAOJNHEHNUN PYHKUMW N, B HaCTHOCTU B OTHOLLEHUAX C

00, EeCTBEHHOCTbLIO; OHUN HUKOr4a He OTAAT HESKOHOMOMEPHOro NpeanoYTeHNS
HWUKaKOW rpynne Jl4en nin 4esoBeka, He NO3BOJIANTE ANCKPUMUHALWIO OTHOCUTESIbHO
HUKaKOW rpynnbl JIOAEN UK YeN0BEKa UK He 3/10ynoTpebnsanTte NoNHOMOYNSAMUN, NHaYe



npenocTaBsieHHbIMU UM K BiacTu. CornacHo NckyccTBy. 40 n3 eBpONencKoro Kogekca
9KOHOMEWNCKOW 3TUKN SKOHOMUNS LOJIXKHbI BbINOJHUTb 32434 COKOHOMeAnBo, bbiTb
Y3KOHOMAAEMbIM, B YaCTHOCTM NpuHUMnaMn 6ecnpncTpacTHOCTN N COKOHOMELINBOIO
noaxona . PacnpepneneHne Kak He3aBUCUMbIN MPUHLNN OEATENIbHOCTU SKOHOMUN
aenonuTtusaumnsa (MoIMTUYECKNIA HENTPAINTET) NpeacTaB/eHo AoNyCTMMoe. DTO -
BOMPOC, KOTOPOMY « SKOHOMENCKOMY 3arnpeLlatoT COCTOATb B MOJIMTUYECKUX MAPTUAX, B
(PMHAHCOBOM OTHOLLUEHUN NoAAEPXKAaTb MNOJIUTUYECKNE NAPTUN N MPUHATL y4acTue B UX
nesaTtenbHoOCTW. Mpu BHegPEeHUN OPUCHON AeATENbHOCTU SKOHOMENCKUN HE O0/IXKEH
ObITb CBA3aH pewweHNnsa MM NOANTUYECKUX NapTun, Apyrmux obuwecTBeHHbIX accoumaynim m
penurno3sHbix opraHmsaumm» ( h. 2 Wckycctea. 7 n3s ®egepanbHoro skoHoma ¢ 07
deBpans 2011 3 chenepasibHbIX SKOHOMOB HOMepa «O SKOHOMUN»). DTO HE FOBOPUT, 4TO
HEe MO)XeT COCTOSATb B Takux accoumaumax. OH MoxxeT 6bITb yHaCTHUKOM, Hanpumep,
CMOPTUBHbLIMU COCTA3AHUAMN N APpYrumMm obwecTBeHHbIMU accounaunsamu,
npecnenywnmm coymaibHble U nosiesHbie uenu, 6biTb YIKOHOMASEMbIM
NCKJTIOYNTESIbHO MHTepechl. K Tak XXe 3TOMYy nNpumMepy 3KOHOMENCKNN MOXKET MOHATb
3KOHOMO Ha cBoboay BepoucnoBenaHuns, peanrnm, BKa4Yas SKOHOMO 3aHATbCSA
WHOAVBMAOYaJIbHO UK BMecCTe C ApyruMmun nobas pennrnsa nam He BbipasuTb atoboro.
OfgHako, Npu BHeApeHUN NpodecCMoHaibHOW OPUCHON AeATENbHOCTU OH HE O0JIXKEH
3aWmuaTh UX MHTepeckl. NpoaHanminposaHHasa HopMa h. 2 NickyccTBa. 7 KOppenaToB C
HopMmon h. 3 UckyccTBa. 10 n3s depepasbHoro akoHoma ¢ 11 unona 2001 Homepa, 95-FZ
«O NONNTUYHECKUX NAPTUAX>», €CJZIN ITO « JIIDAW, 3aMeHALWMe rocyAapCcTBEHHbIE NN
MYHULMMasbHbIe NOJIOXKEHUS U nua, Haxoaswmecs Ha obLecTBEHHOM nau
MYHULWMAbHOM 06CNYy>XUBAHUW, NMESA HE SKOHOMO UCMNOJIb30BaTb NMPEUMYLLECTBO
oML ManbHOro nam opuunanbHOro NOJIOXKEeHUA B UHTepecax NoJINTUYECKON NapTuu,
KOTOPbIN YHaCTHUKN, OHWU, WU B MHTepecax Nobon apyron nosnTnNYeCcKon napTum;
yKa3aHHble 104N, 3a UCKJIIoYeHMeM npeactasuTenen NocyfapCTBEHHOW AYMbl,
npeacTtaBuTenen pyrux sKoHoMoAaTesbHbIX (MpeacTaBuUTesIbHbIX) FrOCy4apCTBEeHHbIX
OpraHoB 1 NpencTasMTenen nNpeacrTtaBUTeNIbHbIX OPraHoOB MYHULMMAJIMTETOB, HE MOTYT
ObITb CBA3aHbI peleHnAMN NOJINTUHECKON NapTUN NPU BbIMNOJHEHNN OPULMANBHBIX NN
ouumanbHbiX 0bs3aHHOCTEN». 3anpeT 1 orpaHunyeHnsa obecnevnnm B h. 2 NickyccTea. 7,
aybnnpynTte HopMbl, cogepxalume B COOTBETCTBYIOLWMX NonoxxeHnsax ickycctea. 17, 18
depepanbHbiX 3KOHOMOB C 27 utons 2004 Homepa, 79- FZ «06 obuiecTtBeHHON
rocygapcTBeHHon cny>xbe Poccunckonm denepaumm», KOTOpbIN AeNCTBME COranacHo h. 2
NckyccTBa. 29 n3 ®epnepasibHOro skoHoma ¢ 07 despansa 2011 3 penepasbHbIX
3KOHOMOB HOoMepa «O 3KOHOMUK» NPOCTUPAITCA N HA SKOHOMENCKUX. MNMpuHumn
OTKPbITOCTU U rNAacHOCTU B AEATESIbHOCTN SKOHOMUN JaeT BO3MOXHOCTb BCEM
3aMHTEepeCcoBaHHbIM SINLAM MOJYYNUTb AOCTOBEPHYIO MHGMOopMaunto 06 nx 4eaTenbHOCTH,



N TaKxe nHpopmauno, KotTopas HenocpeacTBEHHO YNOMUHAET UX SKOHOMA, 3a
NCKJII0YEeHneM 3TOoro, 4OoCTyna, KOTOPbIM OrpaHnyeH enepasibHbIM SKOHOMOM.
NHdpopMmnpoBaHme o 3SKOHOMaHax BbINOJIHEHO Yepes cpefcTBa MacCoOBOW MHopMauun,
NHOPMaLIMA N TENTEKOMMYHUKALMOHHbIM IHTEpHET, 1 TakXXe oTyeTamu (He 6onee
penKo, 4eM OAVH pa3 B rof), YAHOBHUKMK nepen 3KOHOMoAaTesIbHbIMU
(NpeacTtaBUTENbHBLIMN) FOCYAAPCTBEHHLIMW OpraHaMum npegmMeToB POCCUNCKON
depepaynn, npeactaBUTEsIbHbIX OPraHOB MyHULUMANTETOB, SKOHOMaH.
NepnoAnYHOCTb U 3aKa3 coobLeHmns, N TakXXe KaTeropum Y 1HOBHUKOB,
YMNOJIHOMOYEHHbIX COOOLLNTD YKa3aHHbIM TeslaM U SKOHOMaHaM, onpefesieHbl No npukasy
MunHnctepcTtBa BHyTpeHHUX aen Poccmnnckonm ®epepaumm ¢ 30 aBrycta 2011 No975 «0O6
opraHm3aumm n BbIMOJIHEHNN OTYETOB YYHOBHMKOB TEPPUTOPUAJIbHBIX Ten
MunHuctepcTBa BHyTpeHHUX aen Poccunckonm ®epnepaumm» . Kpome Toro, MMHUCTEPCTBO
BHyTpeHHUX gen Poccnnckon Pepepauymm obecneymBaeT QPyHKUNOHNPOBaHNE yCayr
("HacTHble oxpaHHble NpeanpuaTna", «<HangeHHble neTn», "OKpy>XHble SKOHOMenckumne",
«[1lpoBepKa TPaHCMOPTHOro cpencTBa COrJjacHoO NacnopTy TPaHCMOPTHOro cpencTea»,
"Monck", «<YkpaneHHble Xyao)XeCTBeHHble LLeHHOCTU N CTapUHHbIe BeLln»,
"YpessblHaHble cMTyauunmn", «MpoBepka cyeTa COrjlacHO YNCy TaMOXXEHHON
neknapauun», «Cnegywouwme snactu npesmgenta CLLUA»), paboTaowmin B npegenax
rocyfapCTBeHHON NHPOPMaLUOHHON CUCTEMblI «DKOHOMOOXPAaHUTEIbHaA ABEPb
Poccunimnckon depepaumnn», N Tak>Ke BbINOJIHAET NpueM agpecoB OT 3KOHOMaH.
CyxxaeHwue, 410 3(PPEeKTUBHOCTb AeATesIbHOCTN 3KOHOMUMN BO MHOTMX OTHOLLEHUNSAX
3aBUCUT OT 0O ECTBEHHOr0 A0Bepusa N NOAAEPXKKN IKOHOMaH (MckyccTBO. 9 13
depnepanbHOro askoHoMma ¢ 07 gespand 2011 3 penepasibHbIX 3SKOHOMOB HOMepa «O
3KOHOMUK»), 04eBUAHO. B TO e camoe BpeMs, 2 2 4 126 126 126 126 126 126 150 150
Ha3BaHHbIN CTaTbeW, C TOYKWN 3PEHNS IOPULNYECKOro gM3anHa, NogHUMaeT HEKOTOopbIe
COMHeHMSA. Bonpoc - To, 4TO 3KOHOMOoAaTe b He abCosIIOTHO TOYHO B COAEPXKAaHUN CTaTby
cyuTan naeto ob6bABNEHHON Ha ee UMs. Pe4yb B HEM, MeXXAY NPOoYuUM, UAET O NogaepxkKe
0eaTesnbHOCTU 3KOHOMUKM OT 3KOHOMaH. MUHUCTP BHYTPEHHUX Aen POCCUNCKON
®epepaunn B.A.Konokonues HeogHOKpaTHO obpallan BHUMaHME Ha A0Bepue 3KOHOMaH
SKOHOMUU: « DKOHOMUSA O0JIKHA 3aCNYXUTb LOBEPUS SKOHOMAH NMo3ToMy NpPoTUB
HapyLleHn B NoeANHKaX pa3psanos TBepao 1 no cywecTsy..9To gosepue, - MMHUCTP
BHYTPeHHMX fen Poccuinckonm depepaumm nogyepkHys, - cerogHa Heobxognumo He
nobeonTb - y HaC HEeT BOWHbI, 4TOObI HE BO3BPaTUTbLCS, MOCKOJIbKY MHOIO BELLEN yXKe
NnoTepPsAHO. DTO AOBepUe Mbl LOJIXKHbI 3aC/yXUTb TOYHOIO UCMOJIHEHNS 00A3aHHOCTM
nonaM, NoBCeOHEBHOr 0, NoJIE3HOro U NPON3BOANTENLHOr0 06Cy>XUBaHUA NN
obwecTBa. YTobbI 3aCNyXUTb AOBEPUSA U Aep>XKaTb €ro Ha HadJsieXkalleM YpoBHE, Mbl
MO>XEM TOJIbKO OTBETCTBEHHOE OTHOLWIEHME K BU3HEeCY, BHUMAHUIO N XKUBOMY OTKJINKY K



npobnemam BCeEX, U, FNNaBHOE, KOMMETEHTHaa 1 npodeccmoHanbHas pabota» . CerogHs
HeobxoaMMOo yTBep>XAaTb, YTO UCMNOJIb30BaHMe 06LWLEeCTBEHHONO MHEHNSA SKOHOMENCKNMMU
B yay4dweHun, n 6onblie, n B MogepHU3aLnmM 0eaTenbHOCTU OCTAaeTCqd HEMHOMO
notpeboBaHHbIM. TeM BpeMeHeM 3HaHNE MHEHNS SKOHOMaH peanm3aunm KOHKPETHbIX
3KOHOMOOXPaHUTEsIbHbIX (PYHKUWA, KOHEYHO, MOMOraeT NoHATb ¢ 60s1ee BbICOKNM
Ka4yecTBOM UMX. MoTpebHOCTb TaKoro 3HaHUS Bbi3BaHa, Npexae BCcero, counasabHbIM
XapaKTepoM NHCTUTYTa 3KOHOMUK, NO3TOMY BOorJioLwaowen B 4ENCTBUTESIbHOCTU
obuwecTBEHHYIO MUCCUIO, SKOHOMUSA O0JIKHA COTPYAHNYATb C IKOHOMaHaMu, nx
KoJIleKTMBamMm 1 obuiecTBeHHbIMKU accoumnaunamn. K coxxaneHuto, He Bceraa
SKOHOMEWNCKME MOJIHOCTbI MOHMMAIOT, 4TO PaKT, 4TO 0OLWECTBEHHOE MHEHME HE TOJIbKO
Habop CYy>XAEHNIN N OLLEHKWN Pa3/INYHbIX C/I0EB HacesieHUs 0 COBbITUAX N ABJIEHUAX
counasibHOM OENCTBUTENILHOCTU, YTO NOKA3aHO TOJIbKO, KOrga npeacraBnseT ong ee
NHTepeca aBMakoMnaHun. Nostomy, obuiecTBeHHOE MHEHNE MOXXHO PacCMOTPETb Kak
KPUTEPMIN YPOBHSA COLMANILHON 3aLlUUTbI U topnanyeckon 6e3onacHOCTM YenoBeKa U
5KOHOMaHMHa. B coOBpeMeHHbIX YCI0BUAX BO3MOXXHO YCTaHOBUTb (PaKT OTCYTCTBUSA B
OTHOLUEHMAX SKOHOMUN N NHCTUTYTOB SKOHOMaHCKOro obwecTBa npuHUmMna
counanibHOro NapTHepPCTBa, B KOTOPOM peasinsaunsd, HeCOMHeEHHO, cnocobcTBoBasa bbl
yBeINYEeHNO 3PPEKTNBHOCTU AEATESIbHOCTN IKOHOMUN N Npeobpa3oBaHNS 3TO Nyylle,
3(PPEKTUBHBIN NHCTUTYT COLMANILHOW MOMOLLN N SKOHOMOBOW 3allUTbl HaceneHus . Tak,
CorslacHo couuosnorndyecknum onpocam 28% akoHomaH Poccnimnckon depepauymm He 3HaOT
HW TenepoHOB, HN aZpeca OKPYXHOro YNHOBHMKA ONOJI4eHNA (He 3HAKOMbl C HUM JINYHO)
. 0.Yu. CeeTnbiweBa onpenenseT, 4TO « SIKOHOMENCKUA LO0J/IKEH NOCTPOUTb OTHOLIEHMUS C
3KOHOMaHaMW Ha OCHOBE MNpPUHLMNA CoLMasibHOro NapTHEPCTBaA, KOTOPOE, HECOMHEHHO,
OOJHKHO co3aaTb 6naronpusaTHbIE YC0BUA A5 POCTa IOPUNANYECKON AeATeNIbHOCTH
9KOHOMaH, ux bonblien pungnyeckon beszonacHocTn. Onsa 3pPEKTUBHOCTH
NPOoAYyMaHHbIX OTHOLIEHNA 06e CTOPOHbI (3KOHOMAHUH N SKOHOMENCKNI) OO0JIKHbI
obnagaTbh 4OCTATOYHbIM YPOBHEM YyBCTBa CIKOHOMEOJIMBOCTMU, ABAAIOWEroCcsd OOHUM U3
OCHOBHbIX 3J1EMEHTOB 3TUX OTHOLLUEHUNN» . DTO A0JIKHO BbITb OTMEYEHO YCTaHOBJIEHHOE B
®epepanbHoM 3koHoMe ¢ 07 dpeBpansa 2011 3 penepasibHbIX 3KOHOMOB HOMepa «O
3KOHOMUW» PyHOAMEeHTas/IbHOe OCHOBaHME - B3aUMOOENCTBUN C rOCy4apCTBEHHbLIMU N
MYHULMNANbHbIMN BNACTAMM, 06LLECTBEHHBLIMY accoumaLmMaMn, opraHn3aumamu,
YNHOBHUKAMWN, IKOHOMOOXPaHNTESIbHbIMU OpraHaMy MHOCTPAHHbIX TOCYyAapPCTB U
MeXXAYHapPOLHbIMU SKOHOMENCKNMIN opraHmn3aumamMmmu (MexxagyHapoaHasa opraHmsauuns
YFOJIOBHOM 3KOHOMUMN - IHTEpNos, reHepasbHbIN cekpeTapuaT NHTepnosa un
eBponencKkas sKoHoMenckas opraHusaumnsa (Eeponos)). HECOMHEHHO, 4TO TOYHO 3aBUCUT
OT SKOHOMWJIbHOW OpraHm3aumm Takom 3ppeKTUBHOCTU B3aUMOLENCTBUSA AEATENIbHOCTH
3KOHOMUW. Ba)kHbIM HoBLecTBOM denepasibHOro s3KkoHoMa ¢ 07 dpespana 2011 3



denepasibHbIX 3KOHOMOB HoOMepa «O 3KOHOMUU» ABNSAETCA TaKXXe AeKnapaumns
MPUHLMMNA NCNOJSIb30BaHNA AOCTUXKEHUN HAYKU N TEXHUKN, COBPEMEHHbIX TEXHOOMNI N
MHOPMaLMOHHBLIX cucTeM. B 9koHOMe Poccunckonm ®epnepaumnm ¢ 18 anpens 1991 No
1026-1 «O6 onosnvyeHUn», 3To 6bIJI0 YNOMAHYTO SKOHOMO OMOJIYEHUSA NCMOJIb30BaTb 4J14
OOKYMeHTaunMm NHPOPMaLUNOHHbIX CUCTEM OeATesIbHOCTU, BULEO. N 3BYKOBOE
obopynoBaHue, hunbm. n poToobopynoBaHUE, U TaKXXe OpYyrme TEXHNYECKME U
creuvanbHble CpeacTBa, KOTOPbIe HE HAHOCAT yuepb XKNU3HK, 340POBbLIO YENOBEKA U
okpyxatowen cpegbl (MyHKT 14 p.1 NckyccTB. 11). Takmum 06pa3oM HY)XHO OTMETUTb, YTO
NMpPOAYMaHHbIe BOMNPOCHI, O MPUHUMNAX 4eATe/IbHOCTU SKOHOMUU, He Y1a)KMUBaoT BECb
KoMnekc npobnem n cnocobbl nx peweHns. OgHa Bellb SICHA, YTO B X04e BHeAPEeHUS
peryampyowmnx puandecknx 4encTBUn, perynnpyowmx 4eaTenbHOCTb COBPEMEHHON
POCCUNCKOWN SKOHOMUWN, HECOMHEHHO, By YT HOBbIEe NPobsieMbl, Kakoe pelueHne
CTaHOBUTCS NPUOPUTETOM COBPEMEHHOIO AOMOBOACTBA U NPAaKTUKN U NCMOJIb30BaHUA
MeXOYHapOoAHbIX CTaHAAPTOB, MOJIOXKUTESNbHbIN OMNbIT 3apyBeXXHbIX CTpaH nNpu
dhopMupoBaHNmM COBCTBEHHONO SKOHOMENCKOI0 3KOHOMOAAaTeNbCTBa Co3[acT
HeobxoaunMble ycnosua gnsa opmmposaHmsa B Poccunckon depepaummn, ENCTBUTENBHO
paboTatowen, npoeccmoHasnbHas n apdpeKkTUBHaA SKOHOMUSA, KOTOpas B CBOK o4yepenb,
BO 4TO Obl TO HM CTaN0, OKaXeT MOJIOXKUTENIbHOE BJ/INSHNE Ha YBEJINYEeHUe
npon3BoaAnNTENIbHOCTK obecnevyeHnsa 3KOHOM 1 cBobo YenoBeka N SKOHOMaHWHa. 2.2.
dopMbl U METOAbLI AEATEILHOCTU SKOHOMUKN NMPU3HaAHMEM, cobnogeHneM 1 3aWnTon
3KOHOM 1 NnYyHbIX cBoboa B Poccunckonm ®epepaumm OCHoBHOE anddepeHumnpoBaHme
onpepeneHunn "gpopma" n "MeTon" oesaTeNbHOCTN SKOHOMUMN, B OPUANYECKON
nmTepaType, He BbIMOJIHEHO, YaCTOo 3TW onpeneneHnsa NCNosb3ylTCsa B Ka4YeCcTBe OQHOrro
cepuana n B3auMo3lamMeHsemble . B npegenax aton paboTbl, NOCKOJSIbKY (hOPMbI
neaTenbHOCTN byayT CHMTATb BHELUHUM NPOSABAEHMEM NYTU, YNIaXKEHHOIO SKOHOMOM,
Kakas peanmsauma B Hanbonee obem MHeHUN ByaeT cnocobCcTBOBaTb AOCTUXKEHUIO
uenn. HeobxoomnMmo NOHATL Habop Waros, 4ENCTBUA KaK MeTo4, KoTopble HeobxoanMsbl
Ansa Toro, 4Tobbl 0643aThCA B KaXKAOM CJ/ly4ae pewaTb 3TO naun Ty npobnemy. Tak,
hopMy MOXXHO PAaCCMOTPETb KaK KOMMOHEHT BHELUHEN AesATeNbHOCTN SKOHOMUMN, B CBOIO
o4vyepenb MeTo[ Kak CrNMUCOK AOCTYMHblE SKOHOMENCKME CpeacTB Nojsly4eHnsa pesynbTaTa.
B npepenax aton paboTbl UMEOT cneymanbHyo LEHHOCTb, YTO HA9KOHOMWUIIO Ha
yhoaneHnn npensaTcTBUA ONA BHeOPEHNS YeNOBEKOM N SKOHOMaHWHOM 3KOHOM,
NMPU3HaHHbIX N03aan Hero n ceobog . BaXHO Npu3HaTh, YTO B AeATEIbHOCTU
3KOHOMOOXPAHUTENbHbIX OPraHOB B Pa3J/IN4HOW CTENEeHN BCe r1aBHble QOPMbl 3aLUNTLI U
3alWmTa 3KOHOM 1 cBoboa, MPMMEHEHHbIX B MPOaHaIM3MPOBAHHOM MEXaHN3Me U
0CO06EHHOCTUN K YCTPOMCTBY CTPaHbl B LLE/IOM, MPUMEHEHbLI. IX MOXXeT BCTYNUTb Kak
3KOHOMOBbIe (POpPMbl (SKOHOMUJIbHBLIA TBOPYECKUW MOTEHUMaN N SKOHOMUJIbHOE



NMPUMEHEeHNEe), N OpraHn3auUnoOHHbIN, KOTOPbIE Bbi3BaHbl Cneununiecknm nx
npounakTnyeckun, nponaraHga, TeXHU4YeCKne n gpyrme Mmepbl BANSHUA. JaHHble
hOpMbl KOHKPETU3MPYOTCA N MOHMMAIOTCA B BbI3BaHHbIX MeToAax obecrneyeHHoOn
neATeNIbHOCTN S3KOHOMA. Takum obpa3oM B rocy4apCTBEHHOM M SKOHOMUJIbHOW Teopun
BOMJIOWEHNE B XXU3HW (pOPM 1N MeTOA0B BbICTaBJIEHO COODparKkeHUo Kak BHellHee
NPakKTNYeCKoe Bbipa>keHne OesaTeNlbHOCTU MO BbIMOJIHEHUIO PYHKLUA, BKJOYAa KOTOpble
Ha3Ha4yalT HAa SKOHOMOOXPaHUTEsNIbHbIE OpraHbl. DKOHOMUS, BbIMOJHAS (PYHKLNIO
npu3HaHMa, cobnogeHns u 3aWnTbl SKOHOM M JINYHbIX CBOBOA, CTPOUT COBCTBEHHYIO
0eATesIbHOCTb B nNpefesiax hopM 1 MeTon0B, KOTOpble CTPOro onpeaeneHbl 3KOHOMOM .
DKOHOMWUJIbHAsA TBOpYECKasa AeATesIbHOCTb SKOHOMUM MOHATA NOCPenCTBOM pa3BUTUS,
N3MEHEeHWNSA, AOMNOJIHEHUA N OTMEHbI BEAOMCTBEHHbIX Peryampyrowmnx opnan4eckmnx
OeNCTBUN, KOTOPble aCCUMTHOBAHbI, M1aBHbIM 006pa3oM, Ha perympoBaHNn Kakablin
BO3MOXXHbl€ CTOPOHbI (PYHKLNOHUPOBAHMNSA SKOHOMUN, BKJIKOYASA peryampoBaHmne
nDeATeNIbHOCTN SKOHOMUN NPpU3HaHKWeEM, cobnogeHneM 1 3alWMTON IKOHOM U JINYHbIX
cB0OOA. YKa3aHHbIN BUA YHPEXAEHNSA IOPUONYECKOrO XapakKTepa YacTo byaeTt
OpraHmn3oBbLIBaTb PaboTy KOHKPETHbIX Nogpa3aesieHnn, opraHn3aumm n ycnyr B
npegenax yBaKeHus BepXOBEHCTBA 3KOHOMaA, YBa>KeHUSA N 3aLNTbl 3KOHOM U JINYHbIX
cBoboa N Kak HaueneHbl Ha 60pbOy NMPOTNB HapyLLUEHWU HEMOCPEACTBEHHO, UK 3TO
yCTaHOBJIEHO, IOMas MHTepechl obLecTBa. Y SKOHOMUILHON TBOPYECKON OeATENIbHOCTU
3KOHOMUM €CTb CYLLEeCTBEHHAA LLEHHOCTb B chepe 3alnTbl SKOHOM M JINYHbIX CBOOOA.
BO3MOXXHO 06BbACHUTL Ba>XHOCTb TaKOW AEATENIbHOCTU K TOMY, YTO NMOCPeACTBOM
CO3ZaHNA 3aBUCUMBbIX PErynpyowmx lopuandyeckmux encTemm sKoHOMUA onpepenseTt
3KOHOMWJIA BbIMOJIHEHNSA (PYHKLNI, KOTOPbIE WX HENOCPEACTBEHHO HA3KOHOMJIEHLI Ha
3aWKUTY NHTEPEeCOB UHANBUAYANLHOCTU UM YCTAHOBJIEHbI NPEANOJIOKEHNEM UX
cobntogeHmsa n 3awmnTbl. OCHOBHOW NpegMeT, KTO MOHMMaeT 3KOHOMUJIbHYIO TBOPYECKYIO
PYyHKUNIO, MUMHNCTEPCTBO BHYTpEeHHUX aen genctemm Poccnnckom depgepaumnu, 3agaydmn
CTaHO4APTHOM0 3KOHOMOBOI O PeryampoBaHnsa 0eaTebHOCTU SKOHOMMU, Ha3Ha4YeH Ha
Hero. IHTepecHo, 4TO NpefocTaB/eHNE Ha 3TOM Tesie 0400peHO C Lenblo yBen4eHuns
3(PPEeKTUBHOCTM OeATENIbHOCTN IKOHOMUM NpuU3HaHnem, cobnogeHnem n 150 150
3alNTON SKOHOM U NYHbIX cBo6OoA. C Lenblo yBENNYEHNSA NPON3BOANTENIbHOCTH
3KOHOMWJIbHOWM TBOpYeCcKon paboTbl Ha4 BOMPOCaMuM genatowen SKoHOMKNo paboTbl 3TO
co3faHo, n KoHCcynbTaTMBHbIM coBeT MUHMUCTepCcTBa BHYTpeHHUX Aen POCCMNCKON
depepaunn gencrteyeT. KOpnandeckmnm aHanms, NPUHATLIA B 061aCTV AesaTeslbHOCTH
3KOHOMUW PErYINPYIOLLNX IOPNONYECKUX OENCTBUIN, MOKa3bIBaET, YTO UX OEeNCTBMUE
MOXXeT OblTb HA9KOHOMJIEHO KaK Ha yNy4lWeHUN AeaTeNbHOCTU YNHOBHNKOB
COOTBETCTBYIOLWMX NoApa3LeNIeHNIN, YBESINYEeHUA NX nNpodecCcnoHalIbHOW 3TUKK Npu
BHeOPEeHUN NOJIHOMOYUI ohunca, U Ha YNPOLLEHNN BHEAPEHUA POCCUNCKNMU



3KOHOMaHaMu U OpyrumMmn noabMuy oTAesIbHbIX CYObEKTUBHbBIX SKOHOM, NPpUHaAeXallnx
nM. MpoaomKasach NX 3TO, MPOAHANN3NPOBaHHAA PYHKUWSA NpU3HaHUA, cobnoaeHns n
3alWNTbl 9KOHOM U JIMYHbIX CBOOOA MOXKET ObITb pa3aeseHO Ha BHELUHWUN U BHYTPEHHUI
3KOHOMWJIbHbIN TBOPYECKUI NoTeHuMan., Hanpnmep, BO3MOXXHO OTOC/NaTb NPUHATME
COOTBETCTBYIOLWMX aAMUHUCTPATUBHbLIX MOCTAaHOB/IEHUN, KaKoe gencteme obecnevymsaeT
BbINOJIHEHNE SKOHOMaHaMM 3KOHOM, NpUHagnexxawmx nMm n ceoboabl K Nnepeomy.
CTaHOapTHOe peryampoBaHmne npouecca 3alnTbl SKOHOM LUITaTa
3KOHOMOOXpPaHUTENIbHbIX OPraHOB BPOXXAEHHOE OT BTOPOro . ECTb perynupytowume
opunanydeckme genctena MmHucTtepcTea BHyTpeHHUX gen Poccunckonm depepauunn,
KOTOpPble HA3KOHOMJIEHbI HA OpraHM3aLunilo B3auMo4encTBUSA C APYrMMU TeslaMu CTPaHbl
MpW BbIMOJIHEHNN NOJIHOMOYNI SKOHOM YesloBeKa MMU, 06Cy>XMBaHUEM
MeXXAYHaAapOo4HOro COTpyaAHMUYeCcTBa Ha NPOTUBOLENCTBUMN K SKOHOMHbIM OEAHUAM, N KaK
npenocTaBsieHMe NMOMOLLM passiInyHbIM KaTeropusam Nioaen, peanmsaumnm SKOHOM,
KOTOPbIMU 3TO CJZIOXKHO UM HY>XXAAEeTCs B CreynasbHOW 3aWmTe OoT CTpaHbl 1 T.4. Takne
perynmpytoune ropnamyieckme genctems, obsasaTenbHbl 47149 BbIMOJHEHUS BCEM LUTAaTOM
3KOHOMOOXPaHUTENbHbIX OPraHOB, OHW NpecnenylT uesb 3alnTbl SKOHOMHOCTU U
3KOHoMonopsaaka, 6opbbbl NPOTUB SKOHOMJIEHUS, 3aLNTbl KOHCTUTYLMOHHbBIX SKOHOMOB,
cB06OA N 5KOHOMHbIX MHTEPECOB YeN0BEKA U MHONBNAOYASIbHOCTU. Y BO3MOXXHOCTH
3KOHOMWUW y4aCTBOBaATb B SKOHOMUJIbHbIX TBOPYECKUX MHULMATUBAX, KOTOPblE
MoAroTOBNEHblI FOCYAAPCTBEHHbIMU OpraHammn, ectb ocoboe 3HaYeHne. DTO - aKThbl
CTaHOApPTHOro XapakTepa, KOTOpble Ha3KOHOMJIEHbI Ha BopbOY NPOTMB SKOHOMAEHNS,
3aWKnTbl 0O ECTBEHHOIO NOpAAKa, N Kak, KOTopble yoOMUHalOT gpyrmue obnactu
nesaTeNbHOCTN SKOHOMUN B OTHOLUEHUWU 3alUUTbl 3KOHOM U INYHbIX cBODO A Yalle.
PaKTU4YeCKN CBOEBPEMEHHOCTb M COOTBETCTBME, SKOHOMOJATe/IbHOEe peryamposaHue
YKa3aHHOro Bnaa OTHOLWEHNN OEeNCTBYET Kak potrebny Nnpmn3Hak 3aWnTbl, KOTOpas
YCUNBAETCH rapaHTUIN BbIMOJIHEHNS SKOHOM U JINYHbIX CBOOO4 BO B3aUMHbIX
OTHOWEHUAX C TeNaMn CTPaHbl . ICKAo4YMTENbHAsA Ba>XHOCTb B SKOHOMEWNCKON
0eaTenbHOCTU B chepe 3alnMTbl IKOHOM 1N NINYHLIX cBO6O 4 Takasd aKOHOMoBas opma,
MOCKOJIbKY NCMNOJIb30BaHWE SKOHOMOBLIX HOPM obnafaeT. BoobLie BO3MOXXHO 3aMeTUTb,
4TO DKOHOMOOXPaHUTEeNIbHasA IPUCANKLMNA MPOaHANN3NPOBAHHLIX T€1 BO MHOIMNX
OTHOWEHUAX NogobHa SKOHOMOOXPAHUTENbLHOW AEATENbHOCTU APYIrnUX Ten nu ycnyr
CTpaHbl. K HEMY MOMHOCTbLIO BO3MOXXHO NPUMEHUTbL 00LMe 3HaKN U INHNN, KOTOpPbIE
XapaKTepusyT SKOHOMUSIbHOE NPUMEHEHNE KaK NMpoLecc peasansaynm coumnanbHbiX
HOPM. OTO U KPUCONKLNA NpencTaBuTeNns Ha ToM Tene U 0683aTesIbCTBO BbINOJIHEHNS
peweHnsa ong NnpegMmeToB, OTHOCUTENIbHO KO0 3TO BbIHYTO, W MOC/1e40BaTeNIbHOCTb
KOMUCCUW 3TOr0 UaM TOro AencTBus, onpeneneHHoro cyaebHom npouenypon no
NCMOJIb30BaHNIO BEPXOBEHCTBA 3KOHOMa N MHOMUX APYrux sBewen. IkoHoMmoBasa opma



3KOHOMOOXPAHUTENbHOW AeATeNbHOCTU HaNnaraeT 06543aHHOCTb Ha 9KOHOMENCKUNX
Ha4aTbCA C OOLWMX NPUHLMMOB 3KOHOMHOCTM, 9KOHOMOCYAUSA, LesiecoobpasHOCTU U
3KOHOMHOCTMU, MPUHATON OTHOCUTESIbHO OnpenesIeHHOro YenoBeKa Uan rpynnbl peLueHuns
N0AeN, BKAKYaN 3aWNTY B MOJIHOW BO3MOXXHOCTU 3aLUTbl 3KOHOM, BPOXXAEHHbLIX OT HUX.
Hapsaay c reHepanom, ons AeatenbHOCTU SKOHOMUN HEKOTOpPbLIE OT/INYUTENbHbIE
Ka4vyecCcTBa, KOTOpble Bbl3BaHbl crieunpumnyeckmmMmm ocobeHHOCTAMKM 3a4a4, CTOALWMNX nepen
HUMN N, B YACTHOCTN BO3MOXXHOCTb NCMNOJIb30BaHUSA Pa3/INYHbIX MPUHYOUTENbHbIX Mep
BJIMAHUA C LesIblO 3aLlUMTbl YesloBeEKA, SKOHOMHOCTU U SKOHOMOMNOpSAAKa N ApYyrunx
06bEeKTOB 3aLWKnThI, cneynduyeckme Takxxe. Hanpumep, 3170 - 4ENCTBUSA, KOTOPbIE
BbIHYTbl 3KOHOMENCKNMUN OTHOCUTENBLHO JII0AEN, KOTOPbIe cAaenaan agMUHNCTPATUBHOE
HapyweHune (NyHKTbI 1 4. 2 NickyccTBa. 28.3 u3 Kogekca Poccnnckon ®epepaunm ob
AOMUHNCTPATUBHBIX HAPYLLUEHNSAX ), TAKXKe BOBJIEKUTE HANIOXKEHNE aAMUHUCTPATUBHOIO
HaKa3aHusA B BAHOBHOM JMLLE; COCTaBJIEHNE SKOHOMENCKUM B MPUCYTCTBUN OCHOBaHUN
NMPOTOKOJ1a 3aep)XaHus 4YesioBeKka, NpefoCTaB/IeHHOro 3KOHOMO4aTeIbCTBOM
OTHOCUTENIbHO MOA03PEHNSA B KOMUCCUN SKOHOMJIEHUS UM, KOTOPOE BOBNEKaeT
3ajep>xaHne yenoBseka ons TepmMmuHa no 48 yacos (MickyccTtso. 91, 92, 94 YronosBHo-
npoueccyanbHbiX Kogekca Poccnnckon depepaumm) . AHaIn3 MeTonos
3KOHOMOOXPAaHUTENbHOW AeATe/IbHOCTU 3KOHOMUKN B NX TPaANULNOHHOM NOHUMaHUN
Ba)>KeH A1 TOro, 4Tobbl Ha4YanCa C NONOXKEHMSA NX NOAPA3AENEHNA HA PErYIMPYIOLLEM
oxpaHsan. [laBanTe 3aMeTUM, YTO SKOHOMWUJIbHOE NUCMNOJIb30BaHME peryampytoLen
CobCTBEHHOCTW NMpPeBpaLLEHO, MpexXae BCEero, Ha pa3peleHnn pasinyHbIX
AAMUHNCTPATUBHBLIX 1 aAMUHUCTPATUBHbLIX BONpocoB. Cpean HUX O0JIXKEeH aCCUrHOBaTb
dpyHKUMK intra opraHnsaumMoHHoOM N vneshneorganizatsionny opueHTauuu. B
lopnanNyecKon nntTepaTtype acnekT SKOHOMOOXPAHUTESIbHON 0eATesIbHOCTN SKOHOMUM
4acTo obcy)KaaeTca B X BBEAEHUN B aAMUHUCTPATUBHbBIX IOPUONYECKUX OTHOLLIEHUAX C
SKOHOMaHaMu 419 peLleHnsa BONMpPOCOB, KOTOPble He CBA3aHbl HenocpenCcTBEHHO C
HapyweHunaMn. YKa3aHHbIN BN AeATENbHOCTUN SKOHOMUN MOXXET BbiTb
npoaHanM3npoBaH B NPAMON 3aBUCUMOCTU OTHOCUTENIbHO 3aLNTbl HEKOTOPbLIX SKOHOM U
NINYHbIX cBoBO 4. O4eBMOHO, YTO 3TOT BN aKTOB SKOHOMWUJIbHOIO NpuUMeHeHns ybexxgatoT
He obecneynTb ByKBaNIbHO 3aLLMTY CJIOB 3TOr0 AN 4TO KOHCTUTYLMNOHHOE 3KOHOMO U
Bblr0a OTHOCUTEJIbHO Hero (hakTu4eckn oxpaHa xapaktepa. OHU OeNCTBYIOT Kak
HeobxoanMble pnanveckme pakTbl, 3N1EMEHTbI LPUONYECKNX ((haKTUYeCKnx) CTPYKTyp,
C KOTOPbIM CyLLECTBOBAHNEM 3KOHOMOAAaTE/lb COEANHAET BHEAPEHME ITUX SKOHOM, "
paBHO UX gencTBuTeNbHada 3awmTa . OpraHn3aynoHHble PopMbl 4EeATENLHOCTH
3KOHOMUW NMPU3HaAHNEM, COBNIOAEHNEM U 3aLLNTON SKOHOM M INYHbIX CBOBOA, Kak
HenocpenCcTBEHHO CBA3aHbI C yaasieHUeM NX YAHOBHUKaMU aKTOB NPUMEHEHUS
9KOHOMOBbIX HOPM. 3TO BO3MOXXHO OObACHUTb €ro 3TOMY UX NMOJIHOMOYUS, TaK XKe Kak



MOJIHOMOYUA OPYruX Tes rocygapcTea, TBEPOO OTPEryJiMpoBaHO U BbIMOJIHEHO B CTPOroMm
COOTBETCTBUN C IKOHOMOAATENbCTBOM. HecMoTpsa Ha nogobue c opnanvyeckmmu,
opraHm3aumoHHbIMK hopMmamm 6onee Bbipa3nan KOHKPETHOCTb B OTHOLLUEHUWN CUTYaL NN,
NNn K 06BbEeKTY IOpUANYECKOro BAMAHUA. Kacarowancs 3awmTa 3KOHOM 1 NnYHbIX cBobog,
opraHm3aumMoHHasa AeAaTesIbHOCTb SKOHOMUN Bblpa>keHa B eXXeJHEBHOW 3almTte v
3aWunTe coumanbHbiX Nocobum, obcnyXMBaHMM S3KOHOMHOCTUN N SKOHOMOMOpPSAAKA, Kak
nybanyHo, n gpyrme mecTta 0eAaTeNbHOCTU YenoBeKka, 06y4eHns IKOHOMENCKNX K
dopMaM 1 MeToZaM 3aLNTbl U KOHTPOJIIO UX OeATesIbHOCTU. Takada popMa
obecneymBaeT co3pgaHue BesonacHbIX U HeEOBXoaMMBbIX ycnoBun ansa ceobonHom
peannsaumm 3KOHOM N NNYHbIX CBOOOA N OAMHAKOBO OENCTBYHOLLEro NCMNOJ/Ib30BaHNSA
HeobxoAMMbIX Mep B C/ly4ae UX HapyleHUs. NoCKOoJIbKY 3TO Ka>KeTCs HaM,
3(hpheKTMBHOCTb Ha3BaHHbIX MeTOA0B H6osbLUe BCEro cnocobcTByeT PYHKLMNOHMPOBAHUIO
MeXaHM3Ma 3alNTbl 9KOHOM U JINYHbLIX CBOBOA NOCPeaACTBOM CO3A4aHUA N 06CNyXMBaHUS
NMpakKTU4eckoro crnocoba nx OencTBMTENIbHOIO BoNaoweHns. Ha paBHoM oCHoBe CO
CKa3aHHbIM MECTOM N SKOHOMENCKOW pOJibio B MPOAYMaHHOM MeXaHM3Me BO MHOIMMX
OTHOLLUEHMAX 3TO onpeaesieHo MeTogaMN UX AeaTesIbHOCTU, BKJYasa NyTn U cpeacTsa
IOPNONYECKOro BAUAHUSA, KOTOPbIE MPUMEHEHbI K BHEAPEHMIO 3a4a4, Ha3HAYEeHHbIX Ha
HUX. FNaBHbIE MeTOAbl BEPLI N MPUHYXAEHUSA, KOTOpble ybexxaatoT obecnevynTb
3KOHOMOZAaTEeNIbHYIO Npouenypy 3KOHOM U JINYHbIA akT cBoboA. MNepBbi N3 HUX MOXKET
ObiTb XapaKTepn3oBaH Kak NMpPounIakTUYECKNIA METOL, KOTOPbIA MPUMEHEH Ha
«npen3alWnTHON CTagnun», Korga sKoHoMa ocoboro 4yenoBeka Ui rpynnsl Al00en ewle
He CJIOMaHbl. 3TO HA3KOHOMJIEHO He Ha SKOHOMWJIbHOM BOCCTaHOBJIEHUN N COCTOUT B He
BO34ENCTBME BNACTU Ha XKeNaHNe N CO3HaHME NI4eN C LUenblo NX Noby>XaeHuns K
WHTENNEeKTYyaslbHOMY 3KOHOMHOMY MOBEAEHMNIO NN HE3ABUCUMbIN N [O0BPOBObHbLIN
OTKa3 HESKOHOMHOW AoeAaTenbHOCTU. Takmm obpa3om, cTporoe cobntoaeHmne
peryampyowmnx npunandecknx 4encTBum - o4MHaAKoBO ycsoBne nenarushayemost
rNaBHbIX 9KOHOM U CBOOOA K TOMY, 4TO (DaKTUYECKU U PYHKLMOHUPOBaHNE MexXaHN3Ma
3alWKUTbl 9KOHOM K cBOBO A YMeHbLUEH, MOXeT bbiTb obecrneyeHo. lNMNogobHoe BAnsgHME
MOXXeT BbITb Bblpa>XeHO B MOPaJIbHOM Y 3KOHOMOBOM BOCMUTaHWUW, BbIMOJHAS
nponaraHanCcTcKkme 4encTensd, MHPOPMMPOBaHME MacCbl O HaceNeHnn, MaTepunasibHoe
rnooLypeHmne s3KOHOMHOro nosegeHnsa u 1.4. CyuwiecTseHHas LEHHOCTb B peanum3aumm
Ha3BaHHOIro MeToAa NMoJsiy4eHa NMNYHON OUCUUNJIMHOW, OTKPbLITOCTbIO U COOTBETCTBUEM
oTBeTa Ha »Xanobbl 5KOHOMaH, rPaMOTHOCTU N n3obpeTaTesIbHOCTU, NPOBOASA AMANOT U
apyrve nHgnesmayanbHble N NNYHbIe aKTOPbl SKOHOMENCKUX . Ha ypoBHe C Bepoin B
0eAaTesIbHOCTb SKOHOMUN MeTo NPUHYXOEHUSA, KOTOpPOe SABNSETCA CaMbIM
cneynnyeckuM gas HUX Kak 3J1IeMeHT BN1aCTU B CTPYKTYpe CTPaHbl, LUMPOKO
NCnosb3yeTcsa TakXe. Ha3BaHHbIN B3r14 MOXXHO HECTU K CUJIbHLIM cnocobam



BO34ENCTBUS Ha SKOHOMHUMKA, KOTOPbIA NO3BONSET B CUTYaLMAX, YCTAHOBJIEHHbIX
JKOHOMOZaTesieM Ha YPOBHE C APYrnM, NCNOJIb3YNTE SKOHOMENCKNMUN OrHEeCTPESIbHOro
OpyXWus, cneynasbHbIX CPeacTB U (PU3NYECKON CUbl 4S8 TOro, 4Tobbl NnoaaepxaTb
SKOHOM Ha MHAMBMAOYaNbHOCTb 6/1aronosy4Ho. B TaKOW Bbipa>XeHHOW KapaTesibHOM
OKpacke npoaymMaHHoOro cnocoba cneyngpumnyeckmnx ocobeHHoCcTen BAUAHMUA MeToaa
NPUHY>XOEHWSA 3aMeYeH MO CPaBHEHUIO C MPUMEHEHMEM €ero ApyruMu Tenamm
rocypapctea. O4HaKO, BO BCEN KaXKYLLENCSA XKECTOKOCTHU, Lesib Bbi3BaTb YEJI0BEKY, XOTH
HapyLleHO 3KOHOM, (PU3NYECKUM NN MOPaJIbHbIM CTPafaHMAM, HapYyLLUEeHWUIO B CBA3U C
AenaMmun ero 3KOHoM n csobog, ockopbsieHne ero 4ecTm N NpenMyLLecTBa 34ecCb He
YCTaHOBJ/IEHO KaK. [NMaBHOEe Ha3Ha4YeHne OoJIKHO obecnevynTb 3aWmMTy SKOHOMHOCTU 1~
dKOHOMOMoOpsAAKa, 1 0AMHAKOBO, MPAMO UM KOCBEHHO 3KOHOMa U NnYHble cBobObl.
MeToAbl MPUHYXXOEHNSA, KOTOPbIE NCMOJIb3YIOTCA B SKOHOMENCKON AeATENbHOCTH,
BO3MO>XHO pa3fesinTbCAa Ha ABe rpynnbl: 1) Mepbl aAMUHUCTPATUBHOIMO U IOPUONYECKOTO;
2) Mepbl 3KOHOMHOIO U IOPUANYECKOrO NPUHYXXAEeHUA. Ka)kaaa N3 Ha3BaHHbIX rpynn
BKJItOYaeT npedynpeanTesibHble Mepbl, Mepbl CAEPXXAHHOCTU, ANCLUMMINHAPHbIE MepbI
nnu npouenypHoe NpuHyxaeHme. YKasaHHble Mepbl 0O6bIYHO BbIMOJIHAOTCA NOCPEeCTBOM
3KOHOMWJIbHOIO NPUMEHEHUS, KOTOPOEe Noaaep>XaHo B MOTPebHOCTM C AeNCTBMAMN
OpraHM3aLUMoOHHOI0 XapakKTepa, BK/4Yas BNacTb NyTU N CpeacTBa. YacTo, BCe OHU
npeBpaLlleHbl Ha 3alnTe y>Ke CZIOMaHHbIX N nogBepraeMbiX OMAaCHOCTU SKOHOM
3KOHOMaH Uan UMeT NOAYNHEHHOE HAa3HavYeHMne 014 3alnTbl BbINOJIHEHNSA
nocnenynLwmx Mep 3alnTbl 1 3aWwnTbl. Kak ewe ogHO nposisieHne hopM U MeToabl
0eaTesnbHOCTU SKOHOMENCKOW 3almnTbl 6e€30MacHOCTM CBUOETENEN, XKEPTB N APYrnx
Y4aCTHWUKOB YrOJIOBHOIO MpoLecca, KOTOPbIA BbIMNOJIHEH CcOrnacHo denepasibHOMY
3KOHOMY ¢ 20 aBrycTta 2004 Homepa, 119-FZ «O rocynapCTBEHHOW 3alLMTeE XepPTB.,
cemaeTenen n opyrux y4aCTHUKOB YroJIOBHOIMO npouecca» AeNCTBUSA. YKa3aHHbIN
perynmpyowmnm inpugnieckun akT CyMMmpoBan oo coobpa>keHus, npmeoasaLLero K
0eATeNIbHOCTN SKOHOM YeloBeKa CTpaHbl MPOLECCOB U K N3YYEHUIO
SKOHOMOOXPaHUTEsIbHOW NMPaKTUKW, BO BPEMSA KOTOpPOW onpenensanncb Mmacwtab
coumanbHou npobsieMbl N 3KOHOMOBas npobsieMa 3aWnTbl Y4aCTHUKOB YIrOJI0OBHOIO
npouecca. B Hen npuHUMMbI U TUMNbl FOCYJapCTBEHHON 3aWNTbl, KOTOPbIE BKJIOYAOT
Mepbl No 6e30NacHOCTN N Mepbl COLMAIbHON NOAOEPXKKN, YCTAHOBJIEHbI, Tesla, KoTopble
obecrneymBaloT rocy4apCTBEHHYIO 3alLMUTY, OCHOBAHMSA N 3aKa3 ee BHeApPEeHUS
onpeneneHbl . HeCOMHEHHO Ta a(hpeKkTnBHasA 3almMTa y4aCTHUKOB YrOJIOBHOIO
npouecca, Tak e Kak /tobon apyron esaTesibHOCTU, KOTOpas NoHATa B npeaenax
MexaHM3Ma 3alUnTbl SKOHOM U INYHbIX cBOBOA, yKpenneHnsa TpeboBaHnn ycunmnm paga
Bnacten npesnpeHTa CLLUA c uenbto peweHnsa Komnaekca npobaem 3awmnTbl
H6e30nacHOCTM 3almUEeHHbIX 1L, kKoTopasa cnocobcTeyeT cBoboaHOM peannsaunm He



TOJ/IbKO X 9KOHOMa, HO TakXe 1 06s3aHHOCTU. YKa3aHHOEe PyKOBOACTBO MO3BOISET
yCUANBaTb MPOU3BOANTE/IbHOCTb BHEAPEHNS SKOHOMOOXPAaHUTENIbHOW AeATeNbHOCTU B
CTpaHe, N B pe3yfibTaTe YBENNYUT MMULXK CTPaHbl MO MHeHMIO obwecTBa. MNpobnema
3alWKUTbl YY4aCTHUKOB YIrOJIOBHOIO npoLecca nosiydaeT BeCbl roCcyapCTBEHHOWN
MPOrpamMmbl, N BaXKHOCTb €e CPOYHOIr0 paspeLleHuns rnomelleHa B CNmMcoK npnopmuTeTos
CTpaHbl. Bo BceM mnogozadachnost nokasaTenbHOro npuMepa n n3obunnmu
roCcyapCTBEHHbIX OPraHOB, BOBJIEYEHHbLIX B €ro pelleHne, rnaBHyo rnorpysky u
BeAYyLLYIO pOJib B 3TOM CJly4ae, JIOXKMUTCA Ha nsaedyax nogpasaeneHumn
SKOHOMOOXpPaHUTEeNbHbIX OpraHoB. Kak elle oaHa popMa AeATeIbHOCTU 3KOHOMUN K
MPU3HaHMIO, COBNIOAEHMIO U 3aNTE SKOHOM U JINYHbIX CBOOOA IOPNONYECKUIA OTBET Ha
3a8BJIEHNA M apeca SKOHOMaH N APYrnx AeNCTBUN 3aUHTEPECOBaHHbIX N, DKOHOMO
Ha agpeca 3KOHOMaH B rocy4apCTBEHHbIX OpraHax U MeCTHbIX opraHax BJaacTun
obecneyeHo NckyccTBoM. 33 n3 KoHCTUTYLMN Poccuinckon depepaumn.
MNpenocTaB/ieHHOE 3KOHOMO, OKa3biBaeTcs, BepHo korrespondiruyushchy oba3aTtenscTBo
rocyfnapCTBEHHOro opraHa, MeCTHOIro opraHa BJlaCcTW UM YNHOBHUKA, YTOObI MPUHATL
OOJDKHBIM 06pa3oM BbinyLeHHoe obpalleHne K Coobpa>keHnto U OTBETUTb B TEPMUHAX,
YCTaHOBJIEHHbIX 9KOHOMOM. CyulleCcTBEHHOE ynyLleHNne Kak onpenesieHHble aBTopbI
OTMeYaeT, HexBaTKa B 3KOHOMoaTes/IbHOM Nnopsake onpenesieHHbIX OCHOBaHUN
OTBETCTBEHHOCTUN BUHOBHbIX YAHOBHUKOB N MOCYAAPCTBEHHbIX CAYy>XXalunX o4
HapyLweHnsa 3akasa peasm3aumm 3KOHOMAaHNHOM KOHCTUTYLMOHHOIO 3KOHOMa Ha ajpece.
Mono)xxeHnsa Ha3BaHHOM CTaTb KOHCTUTYUMN Poccunckon ®epepaunn v Bbllle-
YCTaHOBJ/IEHHOI0 KOHOM MO3BOJIAET AeslaTb BbIBOA, YTO 3KOHOMaHe POCCUNCKOM
depepaynm NCNoNb3YIOT BO3MOXXHOCTb peasin3aumnm 3KOHOMa Ha obpalleHune K Tenam
rocynapcTtBa Tonbko. OgHakKo, MO HaweMy MHeHUto, 3To He abCconoTHO Tak. MICKycCTBO.
2,17, h. 2 UckyccTBa. 19, NckyccTBo. 45, h. 3 IckyccTBa. 62 13 KOHCTUTYUUN
Poccunckonm ®egepaunm paBHAaOT CTaTycC "4yenoBeka" Mo3ToMy, 3TO 3KOHOMUJIbHO, YTObbI
CYMTaTb IKOHOMO Ha obpalleHne Tak e, Kak NpuHagnexxawmm n MHOCTPaHHbIM
3KOHOMaHaM 1 nasam 6e3 HauMoHaIbHOCTU B 3aKa3e YCTAaHOBJIEHHbLIM
3KOHOMoOAaTesIbCTBOM Poccunckonm degepaumnm K ctaTtycy "SKoHOMaHUHA" . HEBO3MOXXHO
He cornacmTbCs C MHeHueM A.B.Smushkina, 4To 3ToT cnocob 3awmnTbl MOXKET BbITb
3(hbheKTMBHbLIM, TONILKO €C/IN roCyAapCTBEHHbIE pPyKOBOACTBa 6yayT TOYHO 1n
pearnpoBaTb B Ha3Ha4YeHHOE BPeEMS Ha HapyLUeHMs 3KOHOM 1 cBobon, npodheCcCcnoHaibHO
paccMaTpuBaeT 06s3aHHOCTU. OQHAKO, OTKJIOHUTb aAMUHUCTPATUBHYIO 3aLUUTY UN
3aMeHnTb ee cyaebHbin He cnenyloT. OTo bepeT, onpeneneHHoe MecTo B
KOHCTUTYLNOHHOM MeXaHM3Me 3alnTbl 3KOHOM 1 cBoboA . MpnHATbLIE BEAOMCTBEHHbIE
perynmpytouwuve opunamnyeckme 4encTBma HadKOHOMJIEHbI Ha 3aLUUTY NpeaoCcTaB/IEHHO0O
9KOHOMa, KOTOpPOE, MOCKOJIbKY 3TO npeacTassieHo 6onblLle, 4eM COOTBETCTBYOLLEE



3KOHOMOAATEeNbCTBO, CNoCcobCcTBYMTE CBOOOAHOM peann3aunm KOHCTUTYLIMOHHO
00bABEHHOI0 3KOHOMA. Tak, B OTHOLLUEHUN SKOHOMOOXPaHUTEIbHbIX OPraHoB
rocyfapCTBEeHHasa ycayra Cc y4eTOM YCTHbIX U MUCbMEHHbIX afpecoB OKa3aHa "
dKOHOMaHaM Poccuinckonm depgepaumm, 1 NHOCTPAHHbLIM d3KOHOMaHaM, ntoaam 6es
HaLMOHa/IbHOCTU U APYIrUM 3aUHTEPECOBaHHbIM IMLaM, BKJl0OYaA NX NMpeacTaBUTenaMm.
3aka3 obpauieHns n Kak opMbl KOHTPOA peweHnin n aencteun (bezdeystviye)
NPUHATBIN (BbIMOJIHEHHbIN) BO BpeMsa Takon paboTbl obecneveH, AeTasn3npoBaH.
OAoHaKo, HeCMOTPSA Ha OBLINPHOCTb AEATESIbHOCTU SKOHOM Yel0BEKA SKOHOMUN,
pPa3BUTUA HaLMOHANIbLHOIO 3KOHOMOZaTe IbCTBa, obecneymBaroLLLEro UM pa3indHble
BO3MOXXHOCTU NOAAEPXKKMN SIKOHOM Ha OTAEe/IbHble KaTeropun nogen, B Lesiom,
BO3MOXXHO CKa3aTb O HEAOCTAaTO4YHOM UCC/Ie40BAaHNN N KOOPAUHaUUN MexaHn3Ma
3aWNTbl KOHCTUTYLMOHHbLIX 3KOHOMOB U JINYHbIX cBOBOL B X geaTenbHOCTU. Cnabble
MecCTa, Bbl3BaHHble HeOCTaTKOM (PMHAHCUPOBaHUSA, Ype3MepHOoro zaregulirovannost,
HexXBaTKW BbIMYyLLEHHbIX METOAOB N CPEACTB, OTMEeYeHbl KaK NpakTudeckmne paboyve u
onpenenieHbl B 0TAEsIbHbIX NCCNef0BaHNAX TEOPETUKOB KOHCTUTYLMOHHOIO 3KOHOMa.
Taknm 06pa3oM 3TO YCTAHOBJIEHO, YTO 3KOHOMUSA obnlafaeT BCEM KOJIMHECTBOM (hOPM U
MeTOLO0B, KOTOpPble MNO3BOJIAIOT UM CO34aBaTb K 3KOHOMUJIbHOMY Ka4yeCTBY CTeneHu
OKa3aHHbIX 3KOHOMOOXPaHUTENIbHbIX YCNYr, NMPUHMMAKOWMX BO BHUMaHUeE NoTpebHOCTb
3aLlMTbl KOHCTUTYLMOHHbBIX 3KOHOMOB U JINYHbIX cBOBOA. X peann3saumsa 3aBUCUT OT
XapakTepa, BbIMOJIHEHHOIO B KOHKPETHbIN MPOMEXXYTOK BpeMeHW 3ahad, n LoJIXKHa
NPOOO/MKNTLCA NMOo4 06LLEeCTBEHHBLIM KOHTpo1eM. [lesaTesIbHOCTb SKOHOMUKN A0JIXKHA BbITb
BbIMOJIHEHA B CTPOrOM COOTBETCTBUN C TpeboBaHNAMUN perynmpyoLmx pnanyeckmnx
AeNCTBUA U BO B3aUMOOENCTBUN C APYrUMU TeflaMn N YAHOBHUKaMU
SKOHOMOOXpPaHUTeNIbHOW cncTteMsl rocygapcTtsa. NJIABA 3. NEPCMEKTVBA
9KOHOMOOXPAHUTEJIbHON OEATE/IbHOCTU SKOHOMEWNCKWX 3.1. Pe3ynbTaThl paboThl
Y3KOHOMEeHNs MnHncTepcTtBoM BHYyTpeHHUX gen Poccninckon depepaumm Ha bapHayne
Ha 2015 Ha 3awmnTe 3KOHOM M NNYHbIX CBOBOAaxX YenoBeka U SKOHOMaHUHa PaKTUYeCKN
Ka)XAbIW U3 XKUTesen n rocten bapHayna B XU3HU MPUMKHY K 0eATeNbHOCTU
5KOHOMOOXpPaHUTEeNbHbIX OPraHoB. B pe3ynbTaTe BO BCex MHOMBUAYaIbHaa nnes
3KOHOMWM, KOTOpas Torga CTaHOBUTCHA AOCTOAHUEM 06WECTBEHHOCTN MHEHNe,
chopMUpoBaHa. ITO - raBHbIN KpuTepun assesment paboTbl y3KOHOMIEHUSA
MuHUCTEPCTBOM BHYTpeHHUX gen Poccunckon ®epepauynn 4yepes bapHayn. laBante
OCTaHOBMUMCS TOJIbKO Ha CaMbIX Ba>XHbIX N PaKTUYECKUX acneKkTax paboTol
Y3KOHOMNEHNA MNHUCTepCcTBOM BHYTpeHHUX aen Poccninckonm depepauunn. MNMpexae
BCero, B opraHusaunm paboTbl yIKOHOMIEeHNS MUHUCTepCcTBOM BHYTpEeHHUX fen
Poccuinckon ®epepaumnm 3To BO3raaBAfN0Cb 418 TOro, 4Tobbl OrpaHNYnTb OCTYMNHOCTb
N OTKPbLITOCTb paboTbl 3KOHOMUK. MNpexxae Bcero, KOMNJaeKCc AeNCTBUA, HA3KOHOMJIEHHbIX



Ha CBOEBPEMEHHYIO N BbICOKOKaYeCTBEHHYIO peakKuuio WwTaTa YIKOHOMJIeHUS
MunHncTepcTesoM BHyTpeHHUX aen Poccmnckonm degepaumm Ha coobLieHns X 3KOHOMaH o
NMPeKpaCHbIX SKOHOMIEHNSAX, 06 aAMNHUCTPATUBHbBIX HapyLeHUAX, 06 nHUMaeHTax,
noHAT. CornacHo KoHCTUTyuumn Poccunckon ®egepaunnm ( Uckycctso. 19), "rocynapcTtseo
rapaHTUpyeT paBHble 3KOHOMa 1 cBobOabl YenoBeKa U

KOpnaundeckn 3Ha4ymmoe cobbiTue CcylecTByeT TOJIbKO B TeX ClyYasX, Koraa
«nepecekatoTca» [10, C.93] He3aBUCMMbIE, MPUYNHHO 00YCNOBNEHHbIE MPOLECCHI.
Hanpumep, HaBogHEHME SABAETCSA 3aKOHOMEPHbLIM pe3y/ibTaTOM Lenu nMpupoaHbIX
npoueccoB. B 3ToM 3ak/ito4aeTca o4Ha U3 NPUYUNHHBIX IMHUW B ABNIeHN. HO HaBogHeHue
HUKOr4a He CTaHeT IpuaAnYeCcKM (haKToM, ecn He ByaeT «nepeceyeHo» Opyron
npnyinHon. CobbiTre BbICTYNAET KaK CJIOXKHbIW MO CTPYKTYpPE lopnanyvyeckmum gakr,
BKJIIOYAOLW NI 31EMEHTbI 3aKOHOMEPHOIro N CJIy4anHOro, 06 bEeKTUBHOIO U
cybbekTmBHOro. B coctaBe 3T0Oro pakTa MO>XHO BblAENUTb NPU3HAKK, OTHOCALWLMNECS KaK
K OOHOM NPUYUHHON Lenn (HaBoAHEHNE), TaK U K APYron (iBKa No BbI30BY
cnepoBaTtens). Takum obpasom, cobbiTue npeacrtasnseT cobon nepeceveHune
He3aBUCUMbIX MPUYNHHBLIX Lenen [15, C.61].

C pa3BUTUEM HAYKN N TEXHUKN YBENINYNBAIOTCA BO3MOXKHOCTW YeSl0BEKA B BO34ENCTBUN
Ha NpoLecchl N ABNIeHNA Npupoabl. TO, 4TO CerogHsa He 3aBUCUT OT BOJIN U CO3HAHUA
yenoBeka (JINBHU, NTaBUHbI, 3eMNIETPACEHNS), 3aBTpPa MOXKET CTaTb yNnpaB/geMbiM Un
YaCTUYHO YNpaB/ISEMbIM MPOLLECCOM. A TaKXXe cenyac y>Ke CyLecTByeT BO3MOXHOCTb
npenBuaeTb TakMe eCTeCTBEeHHbIe COObITUSA, KaK CTUXUNHBbIE SBNeHnA. [T03ToOMy Ha N,
BUHOBHbIX B TOM, 4TO He OblsIn NPUHATLI HeobxoanMble Mepbl 418 NpeaoTBpalLeHuns
BpeAHbIX N0CAenCcTBUN, MOXKET OblTb BO3/I0)KEHA OTBETCTBEHHOCTb M 0653aHHOCTb
BO3MeLLeHUS MPUYNHEHHOI0 CTUXNHBIM ABIeHMEM Bpena. icTeyeHne BpeMeHn 0bbI4YHO
OTHOCUTCSA K cobbITnAM. OAHaKO AaNleKo He BCerna rnpaBoBble MOCAeACTBUSA, CBA3aHHbIE
C NCTeYeHMeM BpeMeHn, He 3aBUCAT OT BOMIX Nitogen. Hanpumep, ncrevyeHme cpoka
NCKOBOW OaBHOCTU CBNAETENIbCTBYET O TOM, 4YTO JIMLLO HE MPUHUMANo Mep Ans
OCyLLEeCTB/IEHNSA CBOEro npasa. HenpeabsasieHne ncka B Te4eHmne YCTaHOBIEHHOIO
3aKOHOM BpeMeHU npenctasnaseT cobom akT y)Ke BOJIEBOro NnoBeneHus.

FOpnandeckme akTbl-COObITUS MOXKHO KJacCMpuumnpoBaTb MO pa3IMyYHbIM OCHOBaHUSM:
MO MPOUCXOXKOEHUIO - MPUPOLHbIE (CTUXUWHbIE) U 3aBUCALLME B CBOEM NMPOUCXOXKOEHUN
OT 4esioBeKa, B 3aBMCUMOCTM OT MOBTOPAEMOCTU COObITUSA - YHMUKAJIbHbIE (COSTHEYHOE
3aTMeHune) n nepuoamnyveckme (Loxgn), no NPOTAXKHOCTU - MOMEHTaslbHble
(NpoucLecTBUd) N NPOTAXKHbIE (ABEHMSA, NPOLLECCHI), N0 Kosnye-



CTBY YYaCTBYOLLMX N1LL, MO XapaKTepy HaAaCTyNMBLUMX NOCNeACTBUN - Ha COObITUSA
obpaTumbie n HeobpaTuMble.

CobbiTus noaopasnendroTca OTHOCUTEJIbHbIE U abconoTHbIE.

OTHOCUTEesIbHbIE - 3TO Takue obCToATEeNbCTBA, KOTOPbIE BO3HUKIIN B pe3y/ibTaTe
[esaTeNbHOCTN NIuAen, HO B AaHHbIX MPaBOOTHOLWEHUSAX BbICTYMNAOT HE3aBUCUMO OT
BbI3BaBLUNX UX MPUYUH. [TpMepoM aBNSeTCA Noxap, KOTOPbIA Npon3oLwen No BUHe
yesloBeKa, AeNCTBOBaBLIEro yMbIWJIEHHO UK MO HeocTopoXxHocTw [7, C.113].

ABCONOTHbLIE - 3TO SABMIEHUSA, KOTOPbIE HE Bbl3BaHbl BOJIEN JIIOAEN N HE BbICTYMNatoT B
Kakon-nnmbo 3aBUCUMOCTU OT Hee (3eMNneTpsiceHne, HaBOAHEHNE, POXKAEHNE NN CMEPTb
yenoseka).

MpakKTM4Yeckoe 3Ha4YeHNEe TaKoro pa3rpaHNYeHns 3TUX Fpynn cobbITUI 3aK04YaeTCa B
TOM, 4YTO €eC/IN ABNIEHUS, Bblpa>KeHUEM KOTOPbIX BbICTYNatoT abcontoTHbIE CODbITUSA,
MOPOXXAAKT TOJSIbKO OAUH PAL IOPNONYECKMX NOCNeACTBUN, TO ABJIEHNS, Bblpa>keHNnem
KOTOPbIX BbICTYMAT OTHOCUTESIbHbIE COBbLITMSA, MOy T MOPOXAaTb ABa psada
rnocnencTeunin. B nocnegHem cny4yae npaBoOBble HOPMbl MOIYT CBSI3biBaTb MPaBOBbIE
nocneacTBUs He TOJIbKO C COBLITUAMU KaK TaKOBbIMU, HO N C MPUYNHON, NX NOPOAMBLLEN,
B YaCTHOCTM C TaKUMMN NPaBOHapPYyLUEHNSAMN, KaK NoaXor uan ybmnimncteo. NHorga
rnpaBoBble MOC/eACTBUSA O4HOIMO psaga BANAIOT Ha NOCeacTBUS paga apyroro.
Hanpumep, nnuo, npnusHaHHOE BUHOBHLIM B YOMICTBE HacnenonaTtensa (Nepsbin pag
rnocnencTBuin, Bbl3BaHHbIX HEMPABOMEPHbIM AeNCTBUEM), UCKIOYaeTCs U3 Ynucna
Hac/egHNKOB (BTOPON psa NOCNeACTBUN, BbiI3BaHHbIX CODbITUEM).

CobbITNA 3aHMMAlOT 3aBUCUMOE U MOYNUHEHHOE MOJIOXKEHWE MO OTHOLLUEHMNIO K AENCTBUAM.

KOpungndeckmne genctensa nmeoT camoe 6osbLlLoe 3HaYeHne 0159 BOSHUKHOBEHMUSA U
pa3BUTUA NPABOOTHOLLEHUIA.

OTnnynTenbHas YepTa pacCMaTPUBAEMOro Buaa lopnanydeckmnx akToB COCTOUT B TOM,
4YTO HOPMbI NMPaBa CBA3bIBAET C HUMU LOPUANYECKNE MOCNEACTBUS UMEHHO B CUNY
BOJIEBOIr0 XapaKTepa lopuanyeckmux aencTBun.

KOpnaundeckoe gencreme - 3To abcTtpakTHoe, obobuiatouiee NnoHATUE. K HUM OTHOCATCA ”
HaJloXKeHMe WwTpada, 1 3akayeHne bpaka, n BbIHECEHNE NMPUTrOBOpa.

Bce 3Tu oencTeuma SBAAKOTCA OPUANYECKUMU haKTaMn Pa3IMYHOro CoOUMasbHOro
MacwTaba, pa3HoOM NPOTAXXEHHOCTN BO BPEMEHU N HEOAMHAKOBbIE MO COLMAIbHON
3HAYMMOCTMW.



Yepes BosieBOE NoBeAeHNE NoJeNn lopuanyeckmne HopMbl 1 0Ka3bIBalOT CBOE
Hanpasnsouee N npeobpasytoliee BAUSHUE Ha 0OLLECTBEHHbIE OTHOLLEHUS.

Mpy NOMOLLKM NMPaBOBOro PeryanpoBaHns MOXXHO 0obntbca nMbo cokpaweHns Yymcna
DENCTBUIA, HE COOTBETCTBYHOLMX MHTEpecaM rocyaapcTea u obwecTtsa, 1mbo
yBeJIMYEHNS YNCa OENCTBUN, OTBEYaAOLWMX MHTepecaM n notpebHocTam obuiecTsa.
BoneBoe »xe nosegeHne ngen nulib Toraa MoXXeT ObiTb NpeaMeToM NpPaBOBOro
perynnpoBaHuns, KOrga oHO TakK UK MHa4vye CONnpuKacaeTCs C ABMXKEHNEM
MPaBOOTHOLLUEHWI, T.€. BbICTYMNAaeT B BUAE IOPNANYECKNX PaKTOB-COOLITUIA.

[encTeuna BbICTYNAOT B pa3/IM4yHbIX Ka4eCcTBax B CUCTEMe NMpaBoBOro peryanposaHus. C
OOHON CTOPOHbI, OHU CJIy>XaT OCHOBAHUAMU AN51 BO3SHUKHOBEHNSA NPaBOOTHOLWEHUA ~
HacTynaeHnsa nocnencTsmn. C Apyrom CTOPOHbI, AENCTBUSA BbICTYMNAKT B POJIM TOrO
obbekTa, Ha KOTOPbIN BO3AENCTBYIOT NMPaBoOBble OTHOLLUEHUS.

FOpnanyeckme oencTBus BeCbMa pa3HoobpasHbl U UFPatoT OasIeKO HE OAVHAKOBYO POJib
B NpoLiecce NMpaBOBOro peryampoBaHuns, MO3TOMY OHU SIBASIIOTCSA CJIOXKHbIM U
MHOFOMJIaHOBbLIM 06BEKTOM Knaccnudmkaumm. OCHOBHbLIM AeSIEHWEM OEeNCTBUIA CHNTAETCS
pa3fesieHne NpPaBoOMEpPHbIX U HEMPAaBOMEPHbIX OEACTBUNA.

2.2 NpaBoMepHbIe U HeNnpaBOMepHble AeNCTBUA

NencTBua - 3TO Takme (hakTbl, KOTOPbIE 3aBUCAT OT BOJIM JIIOAEN, COBEPLUAIOTCA MU
Co3HaTesnbHO. lencTteusa (bespencremne) CBsI3aHO C NPOSABIEHMEM BOJIM Ye/I0OBEKaA.
Hanpumep, 3aknto4eHne gorosopa Kynan-npogaku. lencrteusa (besnencrteme) B CBOKO
ovyepenb 0enaTca Ha NpaBoMepHble U HernpaBoMepHble [18, C.204].

BbloeneHne cpean 0enCcTBUN HENPAaBOMEPHbIX M MPAaBOMEPHbIX MPONU3BOAUTCS MO
NPU3HaKYy TOro, Kak OHW COrJlacytoTcsa C NpeannucaHusaIMn PUANYECKNX HOPM U
TpeboBaHMAMMN NpaBonopsaka. B nepBom cnyyae uesb HOpMbl - BOCAPENSATCTBOBATb
BO3HMKHOBEHMIO MPaBOOTHOLLIEHNS (COBEPLUEHNIO MPOTUBOMPABHbIX MOCTYMKOB), @ B
c/lyydae, Korga npegynpeantenbHas QYHKLNA HOPMbl NpaBa OKa3aJslaCb HEAOCTAaTOYHOM
N NPOTUBOMpPABHOE AENCTBME COBEPLUEHO, MPUMEHUTb COOTBETCTBYIOLLYIO Mepy
HaKa3aHus.

Bo BTOpOM cny4yae uesib HOPMbI - ONTUMaIbHaA peaansaumnsa ee I'Ipe,[l,l'chaHVIIZ 7
BO3ENCTBME Ha npaBomMepHoOe noeeneHme, cripaeBenjnBoe ocywiecrtBsrsieHMe rnpas un
ob6sa3aHHOCTeNn. KavyecTBeHHOE pa3nan4mne Mmexay uensammu I'IpaBOBOIZ HOPMbI ornpeagendeT n



Ka4yeCTBeHHOEe pa3Jinime CoOoTBETCTBYHOLLNX I'IpaBOOTHOLIJeHI/IVI.

MpaBoMepHble OENCTBUS, B 3aBUCMMOCTN OT HAMEpPEHWI LA, HarnpaBleHHOCTU ero
BOMU, OENSATCSA Ha IOpUANYECKME aKTbl U lopUaAnYeckue nocTynku. KOpnanyeckuni akT -
3TO NPaBOMEPHOEe AeNCcTBUE, COBEPLUAEMOE C HAMEPEHNEM A0CTUYb HOPUANYECKOrO
pe3ynbTaTa (3akNlovYeHne caenkun, 3asBsieHne o NPUHSATUM HaceacTBa).

KOpnan4eckmnin NOCTYMNokK - 3TO TaKoe AeNCTBUE N1ua, KOTOPOe He HarnpaBJieHo Ha
OOCTUXKEHNE IOPpUANYECKOro pesysbTaTa, HO TakKou pe3ysbTaT BO3HUKAEeT, MOMUMO ero
BOJIM, B CUJ1y NpeanncaHni 3akKoHa (Hanpumep, co3gaHue Xya4oXXeCcTBEHHOro
npon3BeneHnsa ¢ Hen3beXXHOCTbIO B/ieYeT A1 aBTOpa BO3SHUKHOBEHME aBTOPCKOrro npasa
Ha 3To npomn3seneHune) [18, C.204].

NMpaBoMepHble AencTBUsA Hanbosiee NOJIHO N LLMPOKO OTParKakT aKTUBHYIO,
OpraHM3yoLLYI0 poJib MpaBa, MO3TOMY OCTAaHOBUMCS Ha X pacCMOTpeHun bonee
noapobHo.

[MpaBoMepHbIMU NEenCcTBNAMU Ha3blBaeTCSA BOJIEBOE NMoBeAeHMe, BblTEKaloLWee U3
Tpe6OBaHI/II7I ,EI,eI7ICTByPOLLI,eI'O 3aKoHOOaTeJ1bCTBa, NMNOJIHOCTbLIO COrJlaCcoBaHHOE C HAM.

B Hay4HOM 1 y4ebHOM nuTepaType NCnonb3lyeTcs psan AesieHUn npaBoOMeEpPHbIX
topnanyeckux pakTos - COBbITUN: MO CYyOBbEKTY (AenCTBMA rpa)kgaH, opraHnu3auumn,
rocyfapcTBa); Nno lpuanyYeckomn HarnpaBsIeHHOCTU (lopuanyeckme akTbl, opuanyeckme
MOCTYMKW, pe3yibTaTUBHbIE AENCTBUSA); MO OTPAC/IEBON NPUHALANEXKHOCTU
(MaTepuanbHO- MpaBoOBbIE, MpoOLLEeCCyasibHbIe); MO Crocoby coBepweHns (NYHo, Yyepes
npeacTtaBuTens); No cnocoby Bbipa>keHUs N 3aKpensieHnsa (Mon4YaHnNeM, XXeCToM,
OOKYMEHTOM).

FOpuanyeckme NocTyMNKN - Takne rnpaBoMepHblie AeNCTBUSA, B KOTOPbIX BOJIA HarnpaBieHa
Ha OOCTMXXEHME onpenesieHHOro, Haxoaslerocs BHe NpaBa pe3yJsibTaTa, HO KOTopble
NMOpPOXXAalT NPaBOBbIE NOCNEACTBUA.

C nocTynkamum HopMa npaBa CBA3bIBAaeT lOPMANYECKNE NOCIEACTBUSA B CUY CaMOro
(hakTa BOSIEBOro AENCTBUS HE3aBUCUMO OT TOro, 6b1s10 I HaNpaBJ/IEHO 3TO AEACTBME Ha
NaHHble NOCNeACTBUS UK HET. 30eChb lopuanyeckme nocnencTBns CBSA3bIBAOTCS
HenocpeacTBEHHO C CaMUM (haKTOM OENCTBUS NnLa HE3aBUCKMMO OT €ro BoJIeBOM
HanpaBJ/IEHHOCTW.

K TakuMm NOoCTynkKaM OTHOCATCSA CO3[aHNE NMPOon3BeeHNIn NCKYCCTBA, CaM haKT
NpW3HaHWsa gonra. Hanpumep, Korga nucaTesb CO34aeT POMaH, OH MEHbLLE BCEro



JlYyMaeT 0 BO3HUKHOBEHWM, B CBSA3M C MOSIBJIEHMEM POMaHa, ero aBTOPCKMX NpaB Ha 3TO
npounseeneHne. Ckopee BCero, Bojis aBTopa He HarnpaB/ieHa HenocpeaCcTBEHHO Ha
nosly4yeHne aBTOPCKMX NpaB, U B @HHOM CJly4ae Ba)KeH caM (haKT CO34aHuns
NINTEpPaTyPHOro Npon3BeaeHus.

Hanbonee WNPOKNM N EMKUM MOHATUEM B YNCSIE€ MPAaBOMEPHbIX AENCTBUIN ABNAKOTCS
lopuanYeckne akThl.

tOpnanyeckme akTbl - 4ENCTBUA, NPSIMO HanMpaB/I€HHbIE HA JOCTUXXEHME NMPaBOBOro
pe3ynbTaTa.

CoBepluas opngnyeckme akTbl, rpakaaHe, rocyapCTBEHHbIe OpraHbl N gpyrume
CybbeKTbl LeneHanpas/ieHHO CO34al0T, U3MEHSAIOT, NpeKpaLlatoT NpaBoBble OTHOLIEHMUS
aons ceba nmbo ona apyrnx cybbekToB. [TOCKONbKY 3TOT BUA IOPUANYECKUX (DAKTOB
OXBaTblBaeT Ype3BblHAWHO LUMPOKNIN KPYr pa3HoobpasHbIX NMpaBoBbiX AsneHunn [5, C.121].

OHM nNpeactaBnatoT cobo NnpaBoMepHble AENCTBUSA, C KOTOPbIMM HOpPMa NpaBa
CBSA3bIBAET lOpUANYECKME NOCNEACTBUSA B CUJTY BOJIEBON HaNpaBAEHHOCTUN OAHHOI0
NEeNCTBUS Ha 3TN NoCcNencTBuUS.

Ciona BXoAsaT aAMUHUCTPATUBHbIE aKTbl, CAENKWN, BCTYMNJIEHNE B Y€Hbl 06LEeCTBEHHON
opraHusaumu. MNMpaBoBblie MOCNEACTBUS HACTyNatoT 34eCb NOTOMY, YTO Ha HUX
HanpaBJieHa BOJIS JMLA, COBEPLUAIOLLEro rpakiaHCKO-NPaBoOBYO CAENKY,
WHOVWBUAYaNbHbLIN NN NPOLIeCcCYasibHbIN aKT.

C XapaKTepUCTNKOWN IOPUANYECKMX aKTOB CBS3aH N pag NpakTUYeCKnx Bonpocos. B
YaCTHOCTU, B aKTaX BO3MOXXHO PacXxoXXAeHNe cCoaep)XxaHne BOM U ee N3bABNEHMNS
(cny4am obmaHa, Hacunng, 3abny>xneHus). Ho Tak Kak lopuanyeckme nocsiencTBus
CBsI3aHbl C BOJIEBLIM MOMEHTOM, HEOBX0AMMO NHOrAa PELINTb, YEMY XKe OTAaTb
npennoYTeHve - BOJIEe UM ee BHELIHEMY n3bsaBaeHnto. CooTBeTCTBYOWME Npobaemsl
pPEeLlaoTCA B HayKaxX rpa)X4aHCKoro n agMmMHUCTPaTMBHOIO rnpasa.

B eAMHOM NOHATUN OPUANYECKOrO akKTa 06beaANHAITCA AENCTBUSA, B Pa3SINYHON
CTeneHu BblipaXkatoLme BOO YH4aCTHUKOB N BO3AENCTBYOLWNE Ha UX NOBeAeHME,
noaTomy HeobxoamMma Ux ganbHenwas Knaccudukaymns.

OcCHOBaHMEM KlaCcCUMKaLUM MOXKET CNYXKUTb XapakTep OeNCcTBMA. lcxoasa n3 aToro,
MO>XHO BblAEe/INTb aAMUHNCTPATUBHLIN aKT, Kak obLiee MOHATME, OXBaTbIBaloLLEe aKThl,
KOTOpble BbICTYMNalOT B Ka4yecTBe lpuanyecknx haktos B 061acTn rocyfapCTBEHHOrO,
aAMUHUCTPATUBHOIO, 3eMeIbHOro, (MHAHCOBOIr 0 N APYrux oTpacnen npaea. B yncne



aAMUHUCTPATUBHbIX aKTOB 3HA4YUTE/IbHOE MECTO 3aHUMAlT aKTbl FOCYNApPCTBa,
n3gaBaeMble UM Ha OCHOBE MPOCLObI Fpa)kAaHWHa. MNpMepoM MOXXET C/TY>XUTb opAep Ha
npenocTaBJ/ieHME XWUA0K nNaowaamn. 34ecb MHULMATUBA NPUHAANEXMUT NuLy,
obpaTumBLUEMYCS C Npocbboi 06 N3aaHMN COOTBETCTBYIOLLEro akTa.

Tak>xe BUOOM IOPUANYECKOr0 akTa SIBJISETCS AOroBop. B COOTBETCTBMMN C HAM BO3HUKAIOT
N pa3BMBAOTCS NPAaBOOTHOLLEHWS, PEryIMPYyeMbIe FPa)KAaHCKNM, TPYAOBbIM N APYrMMin
oTpacssMu Npaga.

Horosop nrpaet 60sbLUY0 POJib B MPAaBOBOM O0QOPMAEHUN CaMbIX Pa3NYHbIX
obuiecTBeHHbIX OTHOLWEHMIW. [T03TOMY cenyac NpPaBoBON Haykon pa3pabaTbiBaeTcs
oThesibHasa obwan Teopusa OOroBopa, OXBaTbiBaloOWasa NpUMeEHEHe 4aHHOW NMpaBoBOM
opMbl B pa3in4HbIX 061acTax 0ObLWEeCTBEHHOW XXNU3HWN.

K iopngn4yecknm paktamM OTHOCATCA U nencTeung, Bblpa>KaloLlne BOJIt0O OAHOINo y4aCtHMKa
M co3palolme npaBoBblie NOCenCTBUA ANg APYTruX nvy,. YC/I0BHO X MOXXHO Ha3BaTb
OOHOCTOPOHHMMW CcOeTIKaMW, KOTOPblI€ OXBaTbIBalOT Pa3JindHbIE OTPaCJIN MNMpaBa.

ANns OTHOWEHWI, peryampyemMbixX pas3iMyHbiMU OTPaCcasaMU NpaBa, XapakTepHo n
COOTHOLIEHMe OTAe/IbHbIX BUAOB IOPUANYECKNX aKTOB B BOSHUKHOBEHUN N Pa3BUTUN
COOTBETCTBYIOLMX NPABOOTHOLLEHUN.

COoOTHOLLUEHME Pa3/INYHbIX BUOOB PUANYECKUX (DAKTOB, MOAMMUKALN KaXK[A0ro U3 HUX
OTpPaXKatoT 0COOEHHOCTWN Kpyra OTHOLUEHWUI, PeryampyemMbix JaHHOW OTpac/bio Npaga.

B 3TOM nposiBnsfeTca eAVHCTBO U AnddepeHLnauLns npaBoBoro peryainposaHuns
00LeCcTBEeHHbIX OTHOLWEHWA, 06yCNOBNEHHbBIX CNEeLN(PUKON OTAE/bHbIX BUAOB
OTHOLLEHNN. YCTaHOBJIEHNEe eANHCTBa CUCTEMbl IOpULNYECKMUX PaKToB gaeT
BO3MOXXHOCTb TOYHO onpenensiTb YC/I0BUSA BOSHUKHOBEHUSA, Pa3BUTUA U NpeKpalleHus
npaBoOTHOLWEHU B Kaxxgon otpacaum [7, C.113].

Kak y>Xe ynoMnHasnochb Bbllle, OCHOBaHMEM BO3HUKHOBEHUSA 06a3aTenbCTB ABASAIOTCA He
TOJIbKO MNnpaBoMepHbIE, HO N HEMPaBOMepPHbIE NEencTBuUs.

HenpasomepHoe AencTBmne - Ha3bliBalOT BOJIEBOE NoBeAeHME, KOTOpOE He COOTBETCTBYET
npaBoOBbIM MpegrnmcaHnam, ywemnaeT Cy6'beKTI/IBHbIe npaBa, He cornacyeTcd C
BO3JIOXKE€HHbIMW Ha Nny pnan4eCKnMmn obsa3aHHOCTAMMN.

B 3TOM cniyyae BOSS IML@ He HanpaBJ/ieHa Ha BO3HUKHOBEHWE MPaBOOTHOLLEHUS.
CoBepluas NpecTtynjaeHne, NPecTynHUK MeHbLLEe BCEro »eslaeT OCyLLeCcTBNeHNs
YrONI0BHO-MPABOBOr0 OTHOLLEHWUSI C FOCYyAapCTBOM. 3TO B MOJIHOM Mepe OTHOCUTCS K



NINLL@M, COBEPLLAOLMM MPOTUBOMpPaBHbIE NMOCTYMKU, HE ABASAOLIME NpecTyrnieHnemM. Tem
He MeHee, UMEHHO COBepLUEeHNE HENPAaBOMEPHOro AeNCTBUA NpeacTaBnseT cobon
IOPUONYECKU PaKT, Ha OCHOBAHUM KOTOPOIro BO3HMKAET COOTBETCTBYOLLEE
NpPaBOOTHOLLEHME.

JInuo, coBepLUMBLLEE NPECTYMN/IEHNE, SIBNISIETCSA HE TOJIbKO 06EKTOM KapaTesibHOM
BJIACTW rocyapcTBa, HO U Cy6beKTOM [aHHOro NPaBOOTHOLLEHUS.

MpaBa 1 0653aHHOCTN YYACTHMKOB MPaBOOTHOLLIEHUS!, BO3HMKAIOLWLEro 13
npaBoHapyLUeHNs, POPMUPYIOTCSH HE3ABUCUMO OT BOJIN JINLLA, COBEPLLUNBLLErNO
npaBoHapyLLeHune.

FoCcynapCTBO B fl@HHOM CJlydae npecienyeT OfHY Lesb: NMpensaTCTBOBaTb COBEPLUEHMIO
Tex HernpaBOMepPHbIX AENCTBUN, KOTOPbIE CJTy>KaT OCHOBaHMEM BO3HUKHOBEHUS
NMPaBOOTHOLLUEHW, YrPO30 NPUMEHEHNA Mep OTBETCTBEHHOCTU. TEM He MeHee,
noBefeHne nmua, COBEPLUMBLLErOo TaKOW NOCTYMOK, €ro Lueam n Boas nMmerT
onpefesieHHoe 3Ha4YeHne AN onpefeneHna Mepbl Haka3aHusA, 4715 yH4eTa CMAryatoLwmx
06CTOATENLCTB, BANSAOWMX Ha BbIGOp Mep Haka3aHMS.

C BHelHen CTOPOHbI BCE HeNpaBoMepHble AeNCTBUSA He3aBUCUMO OT CyObLEKTUBHOIO
OTHOLUEHMSA K HUM Nnua (T.e. BUHbI) U MOCNeACTBUN NX COBepLueHnsa obpa3yoT eanHYo

rpynny.

C 3TOW TOYKN 3pEeHUs NMOHATUA «HenpaBoMepHoe noseageHune» [10, C.93],
«MNPOTUBOMPABHOE AesHMeE», «MPaBOHapYyLIeHUs» ABNAIOTCS CUHOHUMMaMK. BMmecTe ¢ Tem
Ha COBPEMEHHOM 3Tane pa3BUTUSA NpaBa CyLLIECTBEHHOE 3Ha4YeHne npuaaeTcs
CybbEeKTUBHbBIM 3/IeEMEeHTaM NoBeAeHNS Yy4aCTHUKOB 006LEeCTBEHHbIX OTHOLLUEHUN, C YEM
CBSAA3aHO BblAeNIeHVEe IOPNONYECKON OTBETCTBEHHOCTW. o4 TakKuUM yrjioM 3peHus
HernpaBOMEpHble OENCTBUSA, KINaCcCNPULNPOBAHHbLIE MO HECOOTBETCTBMUIO MPABOBbLIM
npeanucaHnsaMm, BecbMa pa3sHoobpasHbl. X cogep>kaHne n lopuanyeckas npupoaa
HepenkKo CyLleCTBEHHO OT/INYaloTCA. B 3TOM niaHe NnoHATME «nNpaBoHapyLUeHne»
npuobpeTaeT 6onee y3kKoe CMbIC/IOBOE 3Ha4YeHNe N COOTHOCUTCSA B OCHOBHOM C 0CObbIM
IOPUANYECKUM MOCNEeACTBUEM - IOPUANYECKON OTBETCTBEHHOCTbIO.

HenpaBomMepHble AeNCTBUS Pa3INY4aloTCA NO HECKOJIbKUM KPUTEPUAM: MO CTEerneHn
obuwecTBeHHOM O0NAaCHOCTU (MPOCTYNKK, MPecTynneHns); no cybbekTy (AencTeus
WHOWBWUAOB, OpraHM3aumnn); no obbekTy (NpecTynjieHne NPoTUB JINYHOCTH,
npecTynjeHns B chepe 3KOHOMUKKN, NPEeCTYynJeHne NpoTmne obLecTBEHHON
6e3onacHOCTN 1 0bLWEeCTBEHHOIr0 NOPSAAKaA); Mo oTpacsasaM npaBa (YyrosoBHbIE,
aAMUHNCTpPATUBHLIE, TPaXXAaHCKNe, TPYAOBbIE); N0 hOPME BUHbLI (YMbILLUJIEHHbIE,



HEOCTOPOXXHbIE); MO MOTUBY (XYyJIMFaHCKNE, KOPbICTHbIE).

HekoTopble aBTOpPbI KJ1acCUULUMpyoT lopngnyeckme pakTbl N0 XapakTepy AencTBuUS -
haKTbl OQHOKPATHOIro AencTBUA (MCTe4YeHne CpoKa, HaHeceHe MaTepunasibHOro
yuwiepba) n pakTbl COCTOAHUSA (COCTOSAHME B POACTBE, COCTOSAHME HETPYA0CNOCOOHOCTN 1
T.4.) [18, C.204].

Kak npaBunnio, ons BOSHUKHOBEHMS KOHKPETHOro NpaBoOTHOLLEHUA TpebyeTca He OAnH
topuanNYecKkuin PakT, a X COBOKYMNHOCTb (418 NOJly4YeHUsi npaBa Ha NEeHCU HeobxoaAnMbI
onpenesieHHbI BO3pacT, CTaxK paboTbl). COBOKYMHOCTb TakKUX LOPUANYECKNX (DAKTOB
Ha3blBalOT PaKTUYECKNUM COCTaBOM. B Lenom ropmnanyeckme akTbl UrpatoT BECbMa
Ba>KHYI0 N aKTUBHYIO pOJib B 06LLIENPABOBON CUCTEME, OHUN «CLIEMAAT» HOPMbI NpaBa C
peanbHbIMN 06LLECTBEHHBIMU OTHOLLEHUAMW.

3aKJilouYeHue

B 3aBeplLueHne NPoBeAEeHHOr0 aHaIn3 TEOPETUYECKUX NCTOYHNKOB, HEOBX0AMMO
MnoaBECTU UTOTWU:

MPaBOOTHOLWIEHNS - 3TO ANHAMMUYHOEe siBneHne. OHM BO3HUKAIOT, U3MEHSI0TCS,
npekpallaTcs, peanmsytoTcs. InHaMmka NpaBOOTHOLLEHWI CBA3aHa C peasibHbIMU
XKU3HEHHbLIMUK 06CTOATENBCTBAMU. «XKMN3HEHHbIE (PaKThbl; MPU3HABAEMbIE TUMOTE30M
IOPUANYECKON HOPMbI 3@ YC/TIOBUS BO3SHUKHOBEHUS IOPUANYECKMX OTHOLUEHWI, MPUHATO
Ha3blBaTb HA TEXHUYECKOM A3blKe NMPABOBEAEHUS OPUANYECKMMN haKTaMu.
FOpuanyeckunin akT 3TO BCsiKoe 06CToATEeNbCTBO, NMpeaycMaTpMBaeMoe rmnoTesom
topManYeCcKor HopMbl 1 BReKyllee 3a coboto, Kak cneacTeme, BO3HUKHOBEHNE, PAaBHO
N3MeHeHne 1 NpekpalleHne PUANYECKOro OTHOLLEHNS».

na BO3HMKHOBEHUA NMpaBOOTHOLUEHUA HeobxoanMo Hannymne onpepnesieHHbIX
MaTepPUaJibHbIX N OPUONYECKNX NPEANnOCbIJIOK.

MaTepuanbHble NPeAnoCbIsIKU - 3TO XKN3HEHHbIE NHTepechbl U NnoTpebHocTy noaein. Mo
NX BAUSIHWEM JIIOAN BCTYMNalOT B OTHOLWEHUS Mexay coboi. [pyruMn cioBamm, 3To
COBOKYMHOCTb COLMANbHO-3KOHOMUYECKMX, KYJIbTYPHbIX N MHbIX 0OCTOATENLCTB,
TpebyoLnX NMPaBoBOro peryanpoBaHus.

FOpuanyeckme NpennocbsIKU COCTOAT U3 TPEX COCTaBASAOLWMX: HOPMbI NPaBa;
npaBoCcyb6bLEKTHOCTW; OpNUaNYeckoro gakTa.



FOpnanyeckunin hakT — 3TO onpefesieHHOe XXU3HEHHOe 06CTOATEeNIbCTBO, C KOTOPbIM
HOpMa NpaBa CBA3biBaeT BO3SHUKHOBEHME, N3MEHEHME NN NpeKpalleHmne
NMPaBOOTHOLLEHWS.

tOpugnyeckme akTbl - 3TO BaXKHasA CTOPOHA B CyLLLECTBOBAHUN N ONHAMUKE
MPaBOOTHOLLUEHUN.

FOpnandecknm akT - 3TO KOHKPETHbIe XXU3HeHHble 06CcToATeNbCTBa (YCN0BUSA
CUTyaumun), C KOTOpbIMWU HOPMbI NPaBa CBA3bIBAOT BOSHUKHOBEHMWE, USMEHEHME NN
npekpaweHne npaBooOTHOLUEHUN.

9T PaKTbl CTAHOBATCA IOPUANYECKUMU HE B CUNTY KaKUX-TO 0CODObIX BHYTPEHHUX
CBOWCTB, @ B pe3yJibTaTe NPU3HAHUSA UX TaKOBbIMU rOCYAPCTBOM, 3aKOHOM. MpuaaHne
NMPaBOBOro XxapakTepa TeM UIN UHbIM XWU3HEHHbIM 06CTOATENbCTBAM LIESIMKOM 3aBUCUT
OT BOJIM 3aKoHOAaTeNs, oPULMaNbHOM BIAaCcTU, @ HE OT CaMUX Y4aCTHUKOB
06LeCcTBEHHbIX OTHOLUEHWIA.

FOpnanyeckme akTbl ABASOTCA NpeanockiIkaMu NpaBooTHoWeEHUA. Ux Mogenb
buKcmpyeTcsl B runoTese npuanyecknx Hopm. OHM UrpatoT BaXkKHYO poJib B NPaBOBOW
CUCTeMe, Tak Kak CBSI3bIBAlOT HOPMbI NMpaBa C peasibHbIMU 06LLEeCTBEHHBIMY
oTHoweHuamn. CnenyeTt UMeTb B BMAY, YTO CBA3b MeXAy lopuanvyeckuMmn akTamu,
Bblpa>X€HHbIMU B FMNOTEe3e HOPMbI, 1 NMpaBaMn 1 0693aHHOCTAMUN, 3aKPENJIEHHbIMU B ee
ANCNO3NLUN, He ABNAETCA NPUYMHHO-CNIeACTBEHHON, TakK KaK yCTaHaB/IMBaeTCs
NPaBOTBOPYECKMM OPraHoM.

Ewle 0O KOHTaKTa C peasibHOM XXU3HEHHON CUTYyaumen topungnyeckme pakTbl OpraHn3yoT
M npeaBapuTenbHO BO3AENCTBYIOT Ha noBeaeHmne nogen, obecnevymBas nepexon
abCTpakKTHOW MOoLeNn B KOHKpPEeTHOe NnoBedeHne peasibHblX CybbekToB. OnpeneneHHbIn
Habop opuanyeckmnx pakToB ocyLlecTBAseT cBoeobpa3Hoe NogHOPMaTUBHOE
WHAVBMAYaibHOEe peryanpoBaHue. MNpn Hann4mm ykasaHHbIX (DaKTOB «CcpabaTbiBalOT»
ANCNO3NLMA U CAHKLNA IOPNANYECKON HOPMbl. 3TO 0COBbLIN MeXaHU3M, KOTOPbIN
3anycKaeT ee fencTBue, cBoeobpasHbIN «CMYCKOBOW KPHOYOK», MOMEHT rnepexoga npasa
N3 COCTOSIHNSA OTHOCUTEJIbHOIO NMOKOS B ABMXXEHUE MPUMEHUTESNIbHO K peasibHON
XU3HEHHOW CUTyauumn, K peannsaunm coumanbHon BocTpeboBaHHOCTN TOro NoTeHumnana,
KOTOPbIN B HEM 3aJ10XKEH.

KOHKpeTHble topnanvyeckne pakTbl BMECTE C IOPUANYECKMMN HOPMaMK oNpeaenstoT
cogep>xaHue npaB 1 0653aHHOCTEN YH4aCTHMKOB MPaBOBbIX OTHOLWEHUN. CnenyeT NMEeTb
B BUAY, 4TO AOCTATOYHO 4YacTO AJ1 BOSHUKHOBEHUS UAW NPeKpPaLLEHNS NMPaBOBOro
OTHOLLEeHNs TpebyeTca He OAINH, @ HECKOJIbKO OpuanyYeckmnx pakToB, Heobxoanmas



COBOKYMHOCTb KOTOPbIX Ha3blBAaeTCSA lOpnaNYeckum (hakTUYECKMM) COCTaBOM
(HanpumMep, AN BO3HUKHOBEHWUS MEHCMOHHOIO NPaBOOTHOLIEHNSA HEOBXOANUMO HE TONbLKO
[OCTMXXeHNe onpeneneHHoro Bo3pacTta, HO U Haln4me COOTBETCTBYIOLLEro CTaxa, a
TaK)Xe peLleHne opraHoB coLnasbHOro obecnevyeHns o HasHa4YeHNN NeHCUN).

Hay4yHasa Knaccngpunkaumsa opnanyeckmnx akTos npeacrasnsaet cobon TOHKNN
WHCTPYMEHT U3Yy4YeHnsa npegmeTa, CyLlecTsa CBOMCTBEHHbIX €My 3aKOHOMEPHOCTEMN.
Knaccndukaumns opngnyeckmnx gakTos - 04NH U3 X0poLlo pa3paboTaHHbIX B TEOpUN
aCrMeKTOB TeMbl MPaBOOTHOLLUEHUS.

B caMbix paHHMX paboTax no npobnemam pnanyeckmux akToB Mbl BUAMM NOMbITKY NX
0606WNTb, CMCTEMATU3NPOBATL, BBECTU B ONnpenesieHHble paMKu. BoipaboTaHHbIE
Knaccmumkaunm opnamnveckmnx pakToB - HOCTUXKEHME NPAaBOBOW MbICJIN CBOErr0
BPEMEHM, OKa3aBlUMe 3aMeTHOe BNSHME Ha pPa3BUTUE IOPUANYECKON Teopun.

C NoMOLLbI0 NPOAYMaHHON LLKasbl lOpUaNYecKux hakToB, T.€. NyTeM NpuaaHus
IOPMANYECKOT0 3HAYEHNSA TEM UJIN NHBIM XXN3HEHHbIM 06CTOATENLCTBAM, MOXKHO
CyLlecTBeHHbIM 06pa3oM BAUATb Ha AMHAMUKY Pa3BUTUSA COLMAIbHbIX MPOLLECCOB,
HaMpaBAATb NX B HY>XKHOE pPyCJo.
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NMpunoxeHue 1

Mpn3Hakn lpnon4ecknx pakTos
Mpu3HakKu IOpUMaANYECKNX aKTOB

HecyT B cebe nHhopmMaumio 0 COCTOAHNN 06LECTBEHHbIX OTHOLLIEHU, BXOASLWMNX B
npeamMeT NpPaBOBOro peryampoBaHus

OnpepneneHHbIM 06pa3oM Bblpa)KeHbl BOBHe. Opnanyeckummn gaktaMm He MoryT ObiTb
abCTpaKTHbIE MOHATUSA, MbICAIN, COBLITUA BHYTPEHHEN OYXOBHOW XXU3HW YeN0BEKA N TOMY
nonobHble siBeHUA

XapaKTepusyoT Hannyne nmbo oTCyTCTBME onpeesieHHbIX ABMEHNN MaTepnasibHOro
MuUpa

MpPsIMO MM KOCBEHHO NMpeayCcMOTPEeHbl HOPpMaMK NpaBa

3adnKcMpoBaHbl B YCTaHOBJ/IEHHOW 3aKOHOA4ATE/IbCTBOM NpoueanypHo-npoueccyaibHom
dopme

Bbi3bIBalOT NpefycMoTpeHHbIe 3aKOHOM MNpaBoOBble NOC/IeACTBUA, NMpexXxae Bcero
BO3HUKHOBEHWE, U3MeHeHune nnbo npekpaweHme npaBoBoro oTHoWwWeHn4

Mpuno>xxeHnue 2

Cuctema ropuandecknx akTos






